The- Gkosby Press New Yobk 38, N. Y. 



REPORT 

of the 



AMERICAN BAR ASSOCIATION COMMISSION 
ON ORGANIZED CRIME 



.to the" 



AMERICAN BAR ASSOCIATION 



September 1, 1951 



NOTE: This Report and its Recommendations express views 
of the Commission but they are not, to be considered as the action or 
views of the American Bar Association unless and until they are 
adopted by the House of Delegates. 




REPORT 
to the 



AMERICAN BAR ASSOCIATION 



AMERICAN BAR ASSOCIATION COMMISSION 
ON ORGANIZED CRIME 



Robert P. Patterson, New York, Chairman 

Wai/ter P. Armstrong, Jr., Tennessee Phiup S. Habbrmann, Wisconsin 

Howard L. Barkduix, Ohio Laurance M. Hyde, Missouri 

X 

Arthur J. Fretjnd, Missouri Boutha L/Laws, Washington, D,C 

James V. Bennett, Washington, D.C., Advisory Member 
Morris Pwscowe, New York, Executive Director 



TABLE OF CONTENTS 

PAGE 



Foreword iii 

Recommendations of the Commission on Organized 
Crime to the American Bar Association v 

Eeport of the American Bar Association Commission on 
Organized Crime 1 

I. • Introduction 1 

II. The Basic Findings of the Senate Committee 
to Investigate Crime in Interstate Commerce . . 3 

HX The Recommendations of the Senate Committee 15 

IV. The Research Studies of the Commission on 

Organized Crime 18 

A. A Critical Analysis of the Gambling Laws 18 

B. Habitual Offender Laws and Sentencing 
Practises 21 

C. The Police and Organized Crime 24 

D. The Prosecutor's Office and Organised 
Crime 27 

E. A Critical Analysis of Federal, State, and 
Local Cooperation in Combatting Organized 
Crime 30' 

V. The Position of the Commission on Senate 
Committee Legislation . . . • 35 



PAGE 

S. 1563. Approved (Resolution No. 6) 35 

S. 1564. Approved (Resolution No. 7) 39 

S. 1624 Approved (Resolution No. 8) 40 

S. 1529, 1531, 1532 and 1660. Approved (Reso- 
lutions Nos..9 r 10,.ll and 12) 41 

S. 1695 and S. 1900. Disapproved (Resolution 

No. 19) 46 

S. 1661 and S. 1662. Approved (Resolutions 

Nos. 13 and- 14) 49 

S. 1625.' Approved; amendment suggested 

(Resolution No. 18) , 50 

S. 1747. Approved (Resolution No. 15) 52 

S. 1530. Approved (Resolution No. 17) .... I 54 

S. 1663. Disapproved (Resolution No. 21) ... 55 

S. 1899. Approved (Resolution No. 16) 56 

Si J. Resolution 65. Disapproved (Resolution 

■No;20)-.-.... 57 

VI. Conclusions and Recommendations of the Com- 
mission on Organized Crime 60 

1. The Preparation of the Model Gambling 

Code 60 

2; The Preparation of Statutes for State Su- 

• ■ pervision over Law Enforcement 61- 

3. -. The Proposal for Bar Association Action 

Against Unethical Criminal Lawyers 62 

4. The Creation of Official and Unofficial Crime 
Commissions 63 

• -5. The -Continuance of this Commission 65 

ii 



fill 



FOREWORD 

The Special Senate Committee to Investigate' Crime in 
Interstate Commerce under the successive chairmanships 
of Senator Estes Kefauver and ^Senator Herbert R. 
O 'Conor did a magnificent job in alerting the country to 
the extent to which organized crime has acquired, retained 
and now exploits, economic and political power. There can 
be no question but that criminals have succeeded in organ- 
izing their activities to a point where they are able <to 
escape the ordinary processes of law enforcement 

A careful reading of the Senate Committee records and 
reports indicates that the Committee proceedings were 
painstaking and fair, suffered little from the lack of safe- 
guards common to adversary proceedings in court and 
faithfully reflect the existing situation. As a result of the 
widespread attention the Senate Committe hearings re- 
ceived, the American public became a vast grand jury, able 
to' see and hear witnesses, counsel and committee, and 
impelled to judge for itself the fairness of the questioning, 
the credibility of the witnesses and the truth or falsity of 
the testimony. 

The crucial problem now is to see that the work of the 
Senate Committee is not permitted to die. The sense of 
shock the Senate hearings created in the American public 
must, instead of sinking into apathy, be transformed into 
a steady driving force for the elimination of the influence 
of organized crime in American life. 

In this situation the lawyers of America have a special 
responsibility and special obligations. They must familiar- 
ize themselves with the findings of the Senate Committee, 
evaluate its recommendations and conclusions, consider, 

... 
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approve or disapprove and supplement the remedies pro- 
posed. They must set their own house in order and vigor- 
ously root out those members of the profession who fail 
to comply with its ethical standards. They must take the 
leadership for which they are fitted by their training and 
their influence in the community in marshalling public sup- 
port for those measures which give promise of strengthen- 
ing the impartial enforcement of the criminal laws of this 
country. 

The American Bar Association, recognizing this para- 
mount duty of lawyers, appointed a commission last Sep- 
tember to cooperate with the Senate Committee. The report 
which follows is based upon a close study of the work of 
the Senate Committee and upon supplementary research 
undertaken specifically for the Commission. It suggests 
the ways in which the American Bar Association should 
continue to fulfill its part in the common xesponsibility for 
the curtailment of organized crime in America. 
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Recommendations of the Commission on Organized 
Crime to the American Bar Association 

(1) Resolved, that the American Bar Association Com- 
mission on Organized Crime be and it hereby is authorized : 

(a) to draft model statutes which will serve as 
guides for the enactment of more effective state 
gambling laws. 

(b) to draft model statutes providing for greater 
state supervision over local law enforcement agen- 
cies, the adoption of uniform law enforcement 
policies and improving the functioning of local law 
enforcement agencies. 

(c) . to conduct research studies which will aid 
in the improvement of state and local criminal law 
enforcement w&ich touches most particularly on the 
operations of organized crime. 

(d) to cooperate as heretofore with any govern- 
mental committee set up for the purpose :of investi- 
gating organized crime in interstate commerce. 

(2) Resolved, that the American Bar Association Com- 
mission on Organized Crime be and it hereby is authorized 
to continue for another year and to seek from appropriate 
foundations the funds to carry on its work. 

(3) Resolved, that the American Bar Association rec- 
ommends that state and local bar associations embark 
upon a vigorous campaign to eliminate the lawyer who 
cooperates with criminals, advises them how to evade the 
criminal law, or who violates approved standards of ethics; 
and further resolved that the American Bar Association 
take the leadership in developing the facts and formulating 
the methods to deal with these individuals. 
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(4) Resolved, that the American Bar Association fur- 
ther the establishment of official crime" commissions, ade- 
quately financed and staffed, in each state to make thorough- 
going-continuing analyses of local problems of organized 
crime arid 'the efficiency of law enforcement agencies. 

,(5) Resolved, that the American Bar Association urge 
state and local bar associations to further the establish- 
ment of citizen groups in the various states, and particu- 
larly in metropolitan centers, to keep the public advised 
concerning crime conditions and the effectiveness of public 
officials in dealing with them. 

Hesolved, that the. American .Bar Association approves 
and recommends the passage by Congress of the bills listed 
below with a description of their purposes. 

^ Be it further resolved, that the Commission o^'Organized 
Crime of the American Bar Association be and it is hereby 
authorized to advocate before the appropriate Congres- 
sional Committees, on behalf of this Association, the passage 
by Congress of the bills hereinafter described: 

(6) S. 1563. A bill requiring the licensing by the Fed- 
eral Communications Commission of persons engaged in 
the dissemination of information concerning horse or dog 
racing and other sporting events, by means of interstate 
and foreign communication facilities, and directing the 
Commission to refuse licenses to anyone disseminating 
such information for the purposes of gambling. (Report, 
page 35.) 

(7) S. 1564. A bill making it a Federal crime to trans- 
mit over facilities of interestate communication gambling 
information concerning a sporting event which is obtained 
without the consent of .the person conducting said event. 
(Eeport, page 39.) 

(8) S. 1624. A bill to .prohibit the -importing, trails- 
porting and mailing of gambling materials, to prohibit the 
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broadcasting of gambling information, to prohibit the trans- 
mission of bets or wagers by means of interstate : communi- 
cation, and to prohibit further the transportation of gam- 
bling devices in interstate commerce. (Eeport, page 40.) 

(9) S. 1529. A bill requiring gambling houses to keep 
daily records of gains and- losses and, where such houses 
are illegal, requiring them to keep records of every wager. 
(Eeport, page 41.) 

(10) S. 1531. A bill requiring taxpayers to retain in- 
come tax records for a period of seven years after the time 
of the transactions to which they relate. (Eeport, page 42.) 

(11) S. 1532. A bill prohibiting the deduction of ex- 
penses or losses incurred in illegal wagering transactions. 
(Eeport, page 43.) 

(12) S. 1660. A bill requiring individuals who report 
a gross income in excess of $2500 from unlawful business 
or transactions to file a net worth statement of assets and 
liabilities. (Eeport, page 44.) ; 

(13) S. 1661. A bill making punishable the harboring 
or concealing of an alien who has illegally entered this 
country. (Eeport, page 49.) 

(14) S. 1662. A bill giving the Attorney General the 
right to cancel a suspension of deportation, obtained fraudu- 
lently by an alien. (Eeport, page 50.) 

(15) S. 1747. A bill to permit the Attorney General 
to grant immunity to witnesses in grand jury or trial court 
proceedings when it is in the public interest to do so, so as 
to make it possible to compel their testimony. (Eeport, 
page 52.) 

(16) S. 1899. A bill to require the Interstate Com- 
merce Commission, to consider the moral fitness of appli- 
cants for certificates of necessity and convenience in con- 
nection with interstate transportation. (Eeport, page 56.) 

(17) S. 1530. A bill to establish a two-year period of 
validity for basic permits issued under the Federal Alcohol 
Administration Act. (Eeport, page 54.) 
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Reaolved,. that. the. American Bar Association; approves. 
SL 1625- with amendment, and, recommends, its, passage by 
Congress^ with proposed amendment. 

Beat further resolvsdjthat the Commission on Organized 
Crime be. and it ishereby authorized to-advocate^before the. 
appropriate' Congressional Committees onbehalf olthis ASr 
sociation the passage by Congress of S, 1625, hereinafter de- 
scribed,, with amendment suggested by this: Commission. 

(18) S. 1625. A bill to extend the law relating to per- 
jury so as to make the giving of willful contradictory state- 
ments on material matter before a grand jury or during 
the trial of a case, perjury. It is suggested that the bill 
be amended to include proceedings before Congressional 
investigative- committees. ('Keport, page 50.) 

Resolved; that the American Bar Association disap- 
proves and therefore recommends that Congress reject, the 
bills listed below. 

Be it further resolved; that*the Commission on Organized 
Crime of the American Bar Association be and it is hereby 
authorized to advocate before the appropriate- Congres- 
sional- Committees, the defeat of these-bills on the grounds 
hereinafter stated, and to urge that? new bills embodying 
sounder, means of. achieving the* desired purposes be 
introduced. 

(19)< S. 1695.and S. 1900. Bills. providing increased, and 
mandatory sentences for narcotics users and sellers. (Re- 
port, page 46.) 

(-20)^ S, J. Resolution.65. A bill, providing, for the estab- 
lishment of a Federal Crime. Commission in the executive 
branch: -of .the government, , without power of subpoena* 
(Report,, page 57.). 

(23J) S,, 1663. A bill to prohibit, the transportation of* 
liquor into local option (dry). areas,. (Report, page 55.) 
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REPORT OF THE 
AMERICAN BAR ASSOCIATION COMMISSION 
ON ORGANIZED CRIME 



I. Introduction 

On July 10, 1950 ? Senator Estes Kefauver._C hairman of 
the United States Senate Special- Committee to Investigate 
Organized Crime in Interstate Commerce, made a request- 
to the President of the American- Bar Association for the 
cooperation of the American Bar Association in -the fur- 
therance of the task the committee had undertaken. Al- 
though the committee hearings were then in an early stage, 
the chairman was already aware of the fact that the com- 
mittee investigations could only be one step in the -effective 
control of organized crime in this country. They- would 
have to be followed by a. fundamental reexamination of the 
mechanics of criminal law administration, practises, and 
procedures in this country upon the basis of which recom- 
mendations could be made for necessary changes. 

In response to this request and cognizant of the basic 
objectives of- its Constitution, "to promote, the administra- 
tion of justice ... to apply its knowledge and- experience- 
in the field of law to the^promotion of the public good . . . , ' 9 
the Am erican Bar Association,, by a.resolution of the Board* 
of Governors, established* the Commission, on Organized 
Crime.at the Annual Meeting.of the-House of Delegates on^ 
September 14, 1950. The Commission was authorized to 
cooperate with the Special Senate Committee to Investigate 
Organized Crime in Interstate Commerce (hereinafter 
referred to as the Senate Committee). It was- also given a 
broad grant of power to make, studies in the<field of crimi- 
nal law, criminal, procedure, * law enforcement, sentencing. 



practices, habitual offender laws, eta, with a view tot&d- 
ing more effective means of dealing with organized criinfe. 

The Commission met in Washington on October «27,.l95(X 
It designated Morris Ploscowe,' a magistrate of the^ Gity 
of New York, as its executive director. Senator^steS. 
Kefauver, the Chairman of .the Senate Committee^andtlfr*, 
Rudolph Halley, its counsel, outlined to the Commissioiihe 
patterns of organized crime .encountered by the Senate 
Committee and the particular problems presented by organs 
ized criminal activities in various communities. ^ ■ ; 

The Commission decided to undertake a number of c 
research projects designed to find remedies for the defect^ * 
in law enforcement already foreshadowed by the Senate* 
Committee. The Rockefeller Foundation was asked -to 
finance these projects and responded with a grant of 
$25,000. This money enabled the Commission to engage a 
small research staff and open an office in the building of 
the Association of the Bar of the City of New York at 36 
West 44th Street. The Commission has held five meetings, 
on October 27, 1950 in Washington, on February 24th in 
Chicago, on April 16th in Washington, on June 18, 1951 
in New York, and on August 17th and 18th in Chicago. 

The Commission recognized that the sworn testimony 
taken before the Senate Committee in both executive and 
open sessions contained data which were vital to an under- 
standing of organized crime in this country. There was a 
veritable mine of information in the committee minutes on 
the methods of operation of criminal gangs in this country, 
their relationships with each other, their * corruption and 
control of law enforcement agencies, their invasion of 
legitimate business and the general ineffectiveness of law 
"enf orcenfent agencies in dealing with them. 
* A critical analysis of the testimony taken before the 
committee and the implications of 'this testimony for law 
enforcement became one of the basic research tasks of the 
Commission. The executive director" of the Commission 
undertook responsibility for this task. ' He prepared a pre- 
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lit3dpai^ 4 mal^i^ of the testimony taken by the Committee 
^M^^^:ay^able for study by February 1, 1951, At 
^|^|egu^ Kefauver, the Commission per- 

mj&W^ be,incorporated in the second interim . 

;rl£p^ Committee of which it formed the 

l^tg'ei^^jfc^ and which was- released to the public on 

Mk£ch*ai^ ' ' 

Jh^,continued study by the executive director of the - 
.redor^^ jthe^ Senate Committee led to his being charged 
i^ffijatconsiderable degree of responsibility for the prepa- 
ya^Lon of its /third interim report. Both the second and third 
interim reports of the Senate Committee contain appro- 
priate credit for the assistance of the executive director and 
of .the Commission. The members of the Commission ex- 
press their deep appreciation of the thorough and untiring 
work of Judge Ploscowe, especially in analyzing the testi- 
mony before the Senate Committee and the reports of the 
Senate Committee, and in assisting the Commission in the 
drafting of this report. 

.11. The Basic Findings of the Senate Committee to 
Investigate Crime in Interstate Commerce . 

The investigation by the Senate Committee to Investi- 1 
gate Crime in Interstate Commerce was the most extensive 
inquiry int6 organized crime ever undertaken in this 
country. Prior to this inquiry, there have been investiga- 
tions, grand jury inquiries and prosecutions of particular 
phases of organized criminal activity or problems of or- 
ganized crime in some jurisdictions. Notable among the 
city and state studies made in the twenties and thirties were 
the studies of the Missouri Crime Survey in 1926 and 
the report on organized crime in Chicago made by John 
Landesco for the Illinois Crime 'Survey in 1929. 

The National Commission on Law Observance and En- 
forcement, (The Wickersham Commission), reviewed the 
activities of organized crime in the liquor traffic under 
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prohibition, In this period organized crime received its 
greatest impetus in terms of acquired wealth, experience 
in the corruption of law enforcement agencies, and shrewd, 
-ompetent, ruthless leadership. Tn many cases, men who 
today are the known leaders of organized crime either 
served their apprenticeship in prohibition, or are the heirs 
of the bootlegging mobs. 

- A recent outstanding inquiry into organized crime was 
made by the California Crime Study Commission appointed 
by governor Earl Warren. But no prior inquiry or inves- 
tigation has had the breadth or scope of the Senate inquiry. 
By its terms of reference, the Senate Committee's interest 
in the more than jfiftftgn oMi^ visit^ transcended -local 
crime. Its concer n was to determine the extent and nature 
of organized criminal behavior, the interstate and int ernal 
t ional relationships of mobsters operating in different -parts. 
oF the country, and ibeir influence upo n the politicajTen " 

faties and governmental a gencies of our country 

The following are the general conclusions of the Senate 
Committee on the evidence produced before it: 

1. Organized criminal . gangs and syndicates are firmly 
entrenched in our large cities and are engaged in the opera- 
tion of many different types of criminal enterprises. 

The Senate Committee found evidence of the operation 
of criminal gangs and syndicates in every one of the 14 
areas visited. Many of the criminal gangs were the victors 
and survivors of the murderous underworld wars of the 
Prohibition era. Three gangs are relatively permanent or- 
ganizations, built around a hard core of top leaders. 

2. The most dangerous gangs are those which supply 
commodities for which there is a widespread popular 
demand, but which cannot be legally supplied because of 
criminal statutes. Thus gambling, narcotics and illegal 
liquor as well as business and labor racketeering are major 
activities of organized crime today. Moreover, modern 
criminal gangs are multi-purpose in character, " engaging 
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in any racket wherever there is a 6 fast buck* to be made." 
Accordingly, one finds modern gangs involved in such ac- 
tivities as various forms of business and labor racketeering, 
extortion, and shakedowns, usury, black market practises, ' 
bootlegging into dry areas, etc. s * 

3. Individual criminal gangs in particular cities may 
be merely local representatives of national crime syndi- 
cates. Crime is on a syndicated basis in many cities. 

Criminal gangs have many characteristics in common 
with modern business. They seek to expand their activities 1/ 
beyond the borders of the geographic area in which they // 
make their headquarters. They are continually on the alertjf 
for new areas from which they can draw profits and inj 
which they will not be molested. The Committee found that\ 
the two major crime syndicates in this country are the 
Accardo-Guzik-Fischetti syndicate, whose headquarters are 
in Chicago, and the Costello-Lansky-Adonis group of New 
York City. , 

The Accardo-Guzik-Fischetti group are the heirs of the / 
Al Capone gang of Prohibition days. Evidence of their I 
operations was found by the Committee in such places as 
Chicago, Kansas City, Dallas, Miami, Las Vegas, and the 
West Coast. The second group is headed by Frank Costello. 
Evidence of its operations was found in New York City, 
Saratoga, Bergen County, New Jersey, New Orleans, 
Miami, Havana, Las Vegas, and the West Coast. There 
are many other criminal gangs and criminal groups that 
have more than a local importance. The Kleinman-Eoth- 
kopf-Polizzi group of Cleveland, for example, operated in 
many Ohio counties, in the Newport-Covington area of 
Kentucky, in Nevada, and in Miami, Florida. 

Individual gangsters and groups in different parts of h 
the country, moreover, frequently work in close, profitable I 
relationship with each other. They " confine their deal- i 
ings pretty well to the family." In particular since it is I 
more difficult to detect the crimes of outsiders than those \ 
of home talent, they frequently enforce each other's edicts, 
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silence informers or intimidate or murder each other's 
victims, 

4. The Senate Committee expressed its conviction that 
a criminal organization binds the two major criminal syn- 
dicates and other criminal groups throughout the country 
into one loose national crime federation.. 

The Senate Committee reported that it frequently came 
across the trail of the elusive organization known as the 
Mafia which is said to specialize in the distribution and 
sale of .narcotics, the conduct of various types of gambling 
enterprises and other rackets based on extortion or violence, 

5. Criminal gangs and syndicates secure monopolies in 
the particular criminal enterprises in which they are 
engaged. 

Monopoly of operation is the key to large profits. 
These monopolies are seeured by persuasion, intimidation, 
violence and murder. 

In cities that are well organized, the syndicate or the 
combination in control of the rackets in that particular 
area decides which mobsters are to operate particular 
rackets. Attempts to break the monopoly by rival gangs 
inevitably led^to violence, intimidation and murder. 

In some cities, where law enforcement agents were in 
the pay of the mobsters, the Committee found that the 
powers of law enforcement were used to protect the posi- 
tion of entrenched criminal groups. Competing gangs 
and criminal groups were subjected to harassment, arrest 
and prosecution, while protected gang operations were left 
untouched. 

6. The leading hoodlums of the country remain largely 
immune, from prosecution and punishment, despite known 
arrest records and well-documented, criminal reputations. 

Most of the top mobsters in various communities are 
well known both to law enforcement agencies and the gen- 
eral public. In some instances they may have been sub- 
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jected to prosecution and punishment in earlier .stages of 
their careers. But once they attain top positions in the 
rackets, they achieve a high degree of immunity from pun- 
ishment for their criminal operations. Minor members 
of their gangs, may be imprisoned, but the top leaders 
remain relatively untouched by law enforcement agencies. 

7. Gambling profits are the principal support of big 
time racketeering and gangsterism. 

In every one of the fourteen areas of the country which 
the Committee visited, gambling was big business. A 
Miami bookmaking syndicate of five local men controlled 
200 concessionaires whom they serviced and whose profits 
they shared, and grossed upwards of $26,000,000 a year. 
In Kansas City, a grand jury estimated the annual gambling 
take to be in excess of $34,000,000, chiefly through the inter- 
locking bookmaking and gambling casino operations of 
the Binnaggio gang. In Philadelphia and Tampa, the most 
lucrative forms of gambling were found to be variations of 
the policy racket, known in the northern city as numbers 
and in Tampa as Bolita. In Chicago, which is a distribu- 
tion point for the equipment and services, necessary to 
large-scale bookmaking and gambling throughout the 
country, and in surrounding towns and cities in Illinois and 
adjoining states, an enormous business is done in slot ma- 
chines, policy wheels, and bookmaking. In Bergen County, 
New Jersey, and Saratoga, New York, the operations of 
the gambling casinos, covered every known game of chance 
as well as boolanaking. Detroit provides one of the largest 
examples of organized in-plant gambling, chiefly on the 
' ' numbers " racket. In large industrial plants in New 
Jersey the chief form of in-plant gambling was bookmaking. "\ 

Lush gambling profits were made in the New Orleans 1 
area by Costello's slot machines, elaborate gambling ca- I 
sinos and bookmaking operations, using elaborate wire 
service facilities. In Los Angeles and San Francisco, 
gambling was again found to be the backbone of organized 
crime, the large bookmaking operations of the Guarantee 



Finance Corporation in Los Angeles, and heavy operations 
in lay off betting being especially noteworthy. In New 
York, simultaneously with the Committee hearings, one 
local grand jury was delving' into bookmaking enterprises 
estimated to be doing a business of at least $300,000,000 a 
year. 

8. Large-scale gambling is vitally dependent upon 
the use of interstate facilities of transportation and 
communication. 

The wire service which uses the leased wires of "Western 
Union, and which transmits up-to-the-minute news about 
horse races, dog races and other sporting events to horse 
rooms, betting commissioners and bookies all over the 
country, is essential to big time bookmaking operations. 
It increases the opportunities for betting; it makes it pos- 
sible for the bookie and the betting commissioner so to 
hedge their operations that they axe in effect, not gambling 
at all, but conducting a business with an assured margin 
of profit. The wire service is to the bookmaker what the 
ticker-tape is to a stock broker. The Senate Oommittee 
has pointed out that the rapid transmission of gambling 
information is a monopoly controlled "by the Q mtimvt^ 
3?ress Service of Chicago which at critical times and in 
crucial places *"yields to the domination and control of the 
Accarao-Unzik-lMschetti crime syndicate^ The wire serv- 
ice is so vital to large bookmakers that they are compelled 
to pay what the traffic will bear to the Continental Press 
Service. This makes it possible for the Accardo-Guzik- 
Fischetti crime syndicate to participate in the profits of 
bookmaking operations throughout the country." 

The interchange of information and the facilities for 
transmitting last minute bets by telephone or telegraph, 
makes -possible the whole intricate structure of lay-off bet- 
ting, and enables large-scale bookmakers and betting com- 
missioners to manipulate odds, cut and control losses, and 
assure large profits. 
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The widespread distribution of slot-machines, p unch 
boards and other gambling devices has been facilitated by 
the ease of access to the channels of interstate transporta- 
tion. The rec ently enacted legislation to pro hibit the trans- 
portation of slot m£6hln5S in interstate commerce, has 
tnro wn a temporary road-block in tne path of this type o? 

racketeering enterprise. 

— — _—. l | 

9. There has been a breakdown in law enforcement ma- 
chinery in communities in which wide open gambling and 
vice conditions have been permitted to exist. 

According to the Senate Committee, in such places as 
Saratoga, Bergen County, New Jersey, the Newport- 
Covington area of Kentucky, the Miami area of Florida, 
many of the parishes outside of New Orleans, many of the 
Illinois and California counties, and in Jackson County 
outside of Kansas City, Missouri, to cite only the most 
notorious examples, law enforcement simply surrendered to 
the criminal elements in charge of gambling and vice opera- 
tions. There is no question but that the law enforcement 
officials in these "wide open communities" were fully in- 
formed as to the criminal operations in their communities. 
The will to enforce the law, however, was lacking. 

The failure to act against the criminals who run gam- 
bling and vice enterprises is reflected in law enforcement 
inefficiency in dealing with other types of crimes. Police 
officials, sheriffs and district attorneys who refuse to do 
their duty in enforcing the gambling laws and vice laws do 
not prosecute vigorously when racketeers and gangsters 
become involved in other types of crimes. The creeping 
paralysis of law enforcement which results from a failure 
to enforce the gambling laws spreads to other types of 
crimes and leads to a general breakdown in law enforcement. 

10. The breakdown in law enforcement is aided by 
overlapping law enforcement jurisdictions, ill defined law 
enforcement responsibilities and lack of centralized direc- 
tion and control of law enforcement. 
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As the Committee's third interim report puts it, 

"The breakdown in law enforcement is not entirely due 
to corruption .of law-enforcement officials or to the use of 
political influence to paralyze law-enforcement processes. 
Much of the responsibility must be placed upon the present 
organization of 'law-enforcement agencies. In metropoli- 
tan communities like Cook County, HI., Los Angeles 
County, Calif., or Bergen County, N. J., there is a congery 
of independent local police forces covering the county. In 
addition a sheriff's office with wide law-enforcement re- 
sponsibilities and the State police with a wide jurisdiction 
to enforce State laws, may also operate within the county, 
There is no centralized direction or control and no cen- 
tralized responsibility for seeing that a single uniform 
law-enforcement policy is applied over the entire geographic 
area of a county. The situation lends itself to buck-passing 
and evasion of responsibility which can only inure to the 
benefit of gansters and racketeers. It makes it possible for 
hoodlums to find those cities and towns where law enforce- 
ment is lax and to concentrate their operations there" (p. 
183). 

11. The largest single factor in the breakdown of law 
enforcement -agencies in dealing witE organized crime is 
the corruption and connivance of many public officials. 

The Senate Committee pointed out that among its most 
shocking revelations was "the extent of official corruption 
in facilitating and promoting organized crime." Such cor- 
ruption and connivance was found in State and local gov- 
ernment agencies in four different forms. 

a. Direct bribes or protection payments. 

This is typified by such items as the $1,000,000 a year 
protection money paid by the Gross bookmaking empire in 
New York City, the $152,000 a month paid to police officials 
in Philadelphia, not to interfere with gambling, the 
$7-11,000 at a time turned over by a deputy sheriff of Dade 
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County, Florida to the wife of the sheriff, the 1 $108,000 
"juice" entry on the books of the Guarantee Finance Co., 
a bookmaking operation in Los Angeles. 

b. The unexplained wealth of officials engaged in law 
enforcement. 

Law enforcement has been an easy road to affluence for 
many public officials, such as sheriffs, police chiefs and 
police commissioners, investigators of the district attor- 
ney, etc. Such individuals have grown rich and powerful 
from their association with underworld elements who ran 
the gambling and prostitution enterprises in their juris- 
dictions. 

c. The use of political influence and political pressure 
to protect criminal activities or to further the interests of 
criminal gangs. 

The sinister influence of gangsters like Frank Costello 
and Joe Adonis in the Democratic organizations of Man- 
hattan and Brooklyn, respectively, the extraordinary at- 
tempt by the gangster politician Binaggio to acquire con- 
trol of the police board of Kansas City, so that he could 
put in his own man as chief, the large contributions made 
to Governor Fuller Warren's campaign in Florida by a 
known associate of the Capone .gang, are but a Jew typical 
examples of the abuse of the political process to further the 
interests of gambling and racketeering elements. 

d. ■ The participation of law enforcement officials directly 
in the business of "organized crime. ■ 

in Hillsborough and Broward Counties in Florida, in 
some of the parishes of the New Orleans area, and in Brook- 
lyn, New York and in Jackson County, Missouri, there was 
evidence that certain law enforcement officials not only took 
protection money from gamblers and racketeers but actu- 
ally participated' in the criminal operations themselves. 
It is obvious that effective law enforcement cannot be ex- 
pected from such officials. 
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12. The Treasury of the United States has been de- 
frauded of huge sums of money by racketeers and gangsters 
engaged in organized criminal activities. 

Huge sums handled by racketeers and gangsters are not 
reflected in their income tax returns. Inadequate income 
tax returns have been filed with the federal government, 
since there has been no listing of the source of income nor 
any itemization of deductible expenses. Moreover books 
and records from which income tax returns might be checked 
are not kept. 

The second interim report of the Senate Committee 
bluntly' states that many if not all the returns submitted by 
gangsters and gamblers are fraudulent and that there can 
be no question from the testimony that gangsters, mobsters 
and gamblers are " getting away with murder"- in their 
tax returns. 

13. Some, lawyers and accountants who are in close 
contact with criminal gangs or individual gangsters have 
Been violating canons of ethics and may even be part of the 
criminal conspiracies of their clients. 

The top racketeers and gangsters of the country use 
able accountants and lawyers in the preparation of their 
tax returns. Many* of these individuals have prepared and 
submitted returns for their clients which appeared to be 
fraudulent on their face. Their attitude is epitomized by 
the tax lawyer for Mickey Cohen. In 1949, Mickey Cohen 's 
gross income was listed as $14,845. Mickey Cohen had 
' 1 borrowed' 9 over $50,000 a year since 1947 without security 
and without any writing and without interest. Cohen was 
also the reported head of a bookmaking association with 
about 500 members as well as being engaged in other profit- 
able rackets. Asked to explain returns such as these, the 
lawyer stated, "I always ask him each year to give me the 
detail and he says here is the figure and this is- the only 
thing I can present to you. // the government accepts the 
figure that is their responsibility" (Second interim report, 
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p. 32). Obviously the government did not accept these 
figures: Cohen has since been convicted of income tax 
evasion. 

In addition to their activities in connection with tax 
matters, the Committee feels that "there are a number of 
lawyers in different parts of the country whose relations 
to organized criminal gangs and individual mobsters pass 
the line of reasonable representation. Such lawyers be- 
come true "mouthpieces for the mob" and in individual 
cases "integral parts of the criminal conspiracies of their 
clients.' ' 

14. Legitimate businessmen have aided the interests of 
the underworld by permitting the use of their facilities by 
criminal enterprises or by awarding -valuable franchises 
and contracts to notorious criminals. In addition there is 
considerable infiltration by gangsters and racketeers in 
various areas of legitimate business. 

It is apparent that both telephone and telegraph com- 
panies have profited from the use of their facilities by 
racketeers. The Carroll-Mooney bookmaking outfit, for in- 
stance, had telephone bills averaging about $3,000 monthly. 
Western Union made many thousands of dollars from an 
ingenious bookmaking scheme in which its local agents were 
used to solicit bets, and bets and money ^ere transmitted 
over its facilities to a central point in East St. Louis. In 
consequence telephone companies and the Western Union 
have not always been cooperative when requested to deny 
service to persons making use of their facilities for illegal 
purposes. This lack of cooperation has been particularly 
true of the Western Union. 

In some instances reputable business firms have con- 
ferred valuable franchises upon known racketeers. Two 
leading liquor companies awarded exclusive franchises to 
the Di Giovanni brothers in "Kansas City, both of Tfrhom 
were notorious underworld characters, ithe award of the 
sole haulaway rights by a large motor manufacturing fcorti- 
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pany in Detroit to corporations controlled by notorious 
racketeers is another illustration of the collaboration of 
legitimate business with criminal characters. 

In one of the largest non-automotive manufacturing 
plants iii Detroit, and the largest non-union plant, the, scrap 
haulaway contract was awarded to an illiterate manual 
laborer who w r as a tough gangster and who could command 
considerable " muscle" which was useful in breaking strikes 
and eliminating a labor union. This man's son-in-law re- 
ceived the scrap hauling contract from another large manu- 
facturing company in Detroit, although he was then only 
a year out of college, had no knowledge of the scrap busi- 
ness, no office capital, had no hauling or processing equip- 
ment or storage space. In order to haul the scrap, the new 
contractor made arrangements with the concern that had 
been hauling it for eighteen years. He therefore performed 
no economic function to justify an income ranging as high 
as $100,000 which he received. In the opinion of the Com- 
mittee, this young man was given the contract in order to 
assure the services of his father-in-law in connection with 
the company's labor policies. 

Eacketeers have also been entering legitimate business 
with the funds derived from their illegal enterprises, both 
as a front for their criminal rackets and as genuine invest^ 
ments and depository for their illegally obtained funds. 
The Senate Committee reports evidence of this kind of 
infiltration in approximately 50 areas of business enter- 
prise. The racketeers' choice has been largely in the fields 
where the cash turnover is great, such as restaurants, 
taverns, night clubs, etc., and the problems of accounting 
and control are difficult. They have also shown an affinity 
for the liquor industry where their past experience as boot- 
leggers is helpful. The Senate Committee finds that in some 
areas of legitimate enterprises, there is evidence "of the 
use by gangsters of the same methods of intimidation and 
violence as are used to secure monopolies in criminal enter- 
prise.' ' 
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HI. The Recommendations of the Senate Committee 

To deal with the conditions outlined above, the Com- 
mittee made twenty-two separate recommendations in its 
third interim report for action on the Federal government 
level. These recommendations are presently being trans- 
lated into specific legislative proposals. Four of these 
recommendations concern the creation of new and the 
strengthening of existing agencies which deal with the sup- 
pression of organized interstate crime. Among such recom- 
mendations are the creation of a racket squad in the De- 
partment of Justice, the maintenance of current lists of 
known racketeers and gangsters whose income tax returns 
should receive special attention and the creation of an inde- 
pendent Federal crime commission in Hie executive branch 
of the government. 

Another set of recommendations deals directly with the 
prevention of interstate gambling operations. The Com- 
mittee calls for the outlawry of communication services 
"devoted to a substantial extent to providing information 
used in illegal gambling," the prohibition of the transmis- 
sion of bets or wagers across state lines or the moneys 
involved in such bets or wagers, and the prohibition of the 
transportation of gambling devices such as punchboards 
and roulette wheels. 

Additional recommendations recognize that money is 
the key to power in the underworld and seek to reach the 
illegal incomes of gangsters, racketeers and gamblers 
through amendments to the income tax laws. More stringent 
enforcement is recommended of the requirement that ade- 
quate books and records be kept of income and expenses. 
It is suggested that gambling casinos which are a lush 
source of profits to the underworld, be placed under special 
obligations such as the maintenance of daily records of 
money won and lost. It is also recommended that wagering 
losses and any of the expenses incidental to illegal gambling 
should not be deductible for income tax purposes. An 
amendment of the law requiring persons engaging in ille- 
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gitimate businesses to file net worth statements of assets 
along with income tax returns is also called for. 

The Committee is aware of the vital importance to 
organized crime of the narcotics drug traffic: It therefore 
calls for increased penalties for the illegal sale, distribution, 
and smuggling of drugs. 

Another set of recommendations aims at eliminating the 
racketeering element from the liquor industry and at giving 
local option states, Federal protection against the interstate 
traffic in liquor. Three more recommendations are designed 
to strengthen the deportation and immigration laws so as 
to make it possible to get rid of foreign born racketeers 
and gangsters. And finally a set of recommendations seeks 
to strengthen the investigative power of congressional 
committees by tightening the laws with respect to prejury, 
making it possible for the Attorney General to grant im- 
munity to key- witnesses so that their testimony may be 
compelled and providing for the service of process by pub- 
lication in cases where witnesses wanted by Congressional 
Committees have evaded personal service. 

The Senate Committee recognized that while Federal 
laws and Federal government agencies might be strength- 
ened in dealing with organized crime, the basic response 
bility for the conditions which foster organized crime, 
racketeering and gangsterism rests xipon the individual 
states. The crisis in law enforcement is basically a State 
and a local one. 

"While channels of interstate communication and inter- 
state commerce may be used by organized criminal gangs 
and syndicates," the Senate Committee report states, "their 
activities are in large measure violations of local criminal 
statutes/ "When criminal gangs and syndicates engage in 
bookmaking operations, operate gambling casinos or slot 
machines,' engage in policy operation, peddle narcotics, 
operate house of prostitution, use intimidation or violence 
to secure monopoly in any area of commercial activity, 
commit assaults and murder to eliminate competition; they 
are guilty of violating State laws and it is upon State and 
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local prosecuting agencies, police and courts that the major 
responsibility for the detection, apprehension, prosecution 
and punishment of offenders rests" (p. 6). 

The Federal government can do little to compel State 
and local governments to meet their law enforcement re- 
sponsibilities. It cannot compel the removal of local law- 
enforcement officials who have connived in c rimin al 
operations. It can do nothing about the influence which 
gangsters and racketeering elements exert upon local 
political organizations. It cannot correct the inefficiency 
and ineffectiveness of local law-enforcement agencies. Nor 
can the Federal government eliminate the diffusion of re- 
sponsibility and the "buck passing" which take place 
between independent law enforcement agencies operating 
in the same county or in the same ^metropolitan area. 
Finally, the Committee pointed out that the Federal gov- 
ernment can do nothing about the misguided leniency of 
State and local judges who impose small fines or short jail 
sentences in racketeering situations. 

The Senate Committee therefore suggested ways in 
which States and localities might improve law enforcement 
efforts in dealing with organized crime. It urged the for- 
mation of local watchdog organizations in the shape of 
State and local crime commissions and periodic grand jury 
investigations. It urged that every State survey its own 
law enforcement agencies to bring about greater coopera- 
tion between them, greater centralization of responsibility, 
and greater efficiency. It urged the formation of rackets 
and special purpose squads in^each State in connection with 
organized criminal activities,, and especially in connection 
with the suppression of the narcotics traffic. It urged each 
State to review its criminal laws and its sentencing prac- 
tices to make sure that deterrent punishments were in- 
flicted in offenses arising out of organized criminal activi- 
ties. It urged every State to consider legislation to deprive 
establishments which cater to the public of their licenses, 
when they permit gambling to take place on their premises. 
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IV. The Research Studies of the American Bar 
Association Commission on Organized Crime 

We have attempted ,to summarize the major findings 
and recommendations of the Seriate Committee. However, 
we strongly urge every member of the Bar to read and 
study carefully the full reports of the Committee. .It will 
then be apparent to the members of the Bar how thoroughly 
these reports document the sinister threat to our political 
and economic institutions which is represented by organ- 
ized crime. 

The American Bar Association Commission on Organ- 
ized Crime authorized a number of research studies on a 
State and local level which were outside the powers of the 
Senate Committee for the guidance of the Bar in determin- 
ing how to deal effectively with problems of organized 
crime. 

A. A Critical Analysis of the Gambling Laws 

We have seen that gambling is a major source of revenue 
for criminal gangs. Organized crime acquires fantastic 
sums from such activities as bookmalring, the policy game 
or numbers racket, the gambling casino, the floating dice 
game, the slot machine,, etc. There was considerable testi- 
mony before the Senate Committee that one of the major 
reasons for the failure to suppress such activities in vari- 
ous communities was the deficiencies in the laws which pro- 
hibit these forms of gambling. Many officials stated that 
they were hamstrung in their desire to enforce the gambling 
laws by the inefficiency and obsolete provisions of these 
laws. 'While the charge that the law was defective was 
frequently only an attempt by a corrupt official to find a 
plaiisible N excuse for his inaction, nevertheless there ap- 
■ peared some merit in this allegation. In any event it was 
repeated so frequently,, that we decided that an analysis 
of our gambling statutes was necessary in order to deter- 
mine their efficiency as instruments for the control of 
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gambling. The analysis was made by Paul Baumann, Esq., 
a member of the New York Bar. The following are the 
basic conclusions from his study. 

1. Although gambling is everywhere illegal in this 
country except in Nevada, and except in connection with 
pari-mutuel betting on race tracks, the gambling statutes 
are to a considerable degree ineffective instruments for the 
control of conduct they are designed to prohibit. This is 
illustrated by an analysis of the statutes covering the major 
forms of gambling. 

2. The statutes applicable to bookmalring are largely 
ineffective. Only a little over half of the states have spe- 
cific bookmalring statutes, which were devised primarily to 
deaLwith older types of open bookmakfaig and not modern 
forms of clandestine bookmalring which use all modern 
means of communication. The attempt to suppress book- 
making in states without specific bookmalring statutes 
through general prohibitions against wagering, betting or 
professional gamblers, fails to take into account the special 
mechanics and special problems involved in bookmalring 
operations. Penalties for violating bookmalring and anti- 
gambling statutes are either too low, or are nullified through 
the suspension of sentences, and in general amount to a 
quasi-license to continue operations. 

3. Lottery statutes are too broad and too general in 
character, and are used for widely variegated situations. 
They fail to provide adequately for specific types of lot- 
teries .exploited by organized crime such as punchboards, 
the " numbers" game and slot machines. They are ineffec- 
tive in. dealing with such phases of lottery operations as 
the printing, transportation and possession of lottery 
tickets or the maufacture or possession of punchboards, 
slot machines, etc. 

4. Only five states have specific legislation against the 
policy or " numbers' ' game, a lucrative racket carried on 
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by organized crime. Effective suppression of policy or the 
"numbers" game is impossible without a prohibition 
against the possession of policy numbers or policy slips 
which is lacking in the statutes of most states. 

5. Law enforcement agencies are placed under serious 
handicaps in attempting to eliminate slot machines, be- 
cause specific prohibitions against manufacturing, trans- 
porting, keeping and possessing slot machines do not exist 
in the la^rs pf many states. 

6. Many state statutes prohibiting the maintenance of • 
places for gambling are defective. They fail to reach all 
persons concerned in the operation of gambling establish- 
ments, particularly where the latter are operated as cor- 
porate ventures. They also fail to provide for revocation 
of food and liquor licenses in establishments used for gam- 
bling. Nor do they provide penalties- against law enforce- 
ment officials who are aware of the existence of gambling 
establishments, yet do nothing to suppress them. 

* It is obvious from Mr. Bauman's analysis, that substan- 
tial changes should be made in the gambling laws if they 
are to be effective instruments of law enforcement. If we 
earnestly desire to eliminate gambling, particularly forms 

^of gambling exploited by organized crime, law enforcement 
officials must be given the statutory authority to deal with 
gambling rackets effectively. Accordingly we feel that a 
revision of the gambling laws is necessary and that the 
preparation oi a model code of gambling law s hould be* 
u ndertaken which will deal realistically with present 
method s of operating gamblin g enterpris es, fc-luch a coSe* 

*couia, wuen prepared, De recommended for adoption by the. 

An effective gambling code would make it possible for 
honest efficient law enforcement officials to close gambling 
as a major source of revenue to organized crime. An ef- 
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feetive gambling code would also highlight the refusal or 
failure of corrupt and inefficient law enforcement officials 
to enforce the gambling laws. 

B. Habitual Offender Laws and Sentencing Practices 
in Relation to Organized Crime 

The data of the Senate Committee indicates clearly that 
our criminal law has been extraordinarily ineffective in 
dealing with the hab itual and professional cr iminals. Many 
leading racketeers and gangsters were m me past 11 small 
time" hoodlums. As such, they had frequent conflicts with 
the law. N evertheless the law has not curbed their activi- 
ties. The recidivist or .habitual offender laws we re adopie S 

genera I?L^ ^' iJ ^^^ 

ProSbition era. They are based on the theory that by 
imposing long sentences upon repetitive criminals, the pub- 
lic would be protected from their depredations, and other 
like-minded individuals would be deterred from following 
in their footsteps. 

The Commission asked Professor Paul W. Tappan of 1 
New York University to make a study of habitual offender 
laws and sentencing practices in relation to organized crime. 

Professor Tappan's study notes that: 

"A study of criminal careers reveals the fact that con- 
flicts with the law have been a relatively frequent occur- 
rence for the personnel of criminal gangs. Individual 
gangsters may even be imprisoned from time to time. The 
overall picture however is one of extraordinary ineffective- 
ness of the law in incarcerating these individuals for suf- 
ficiently long period" p™rflfr adfifflate protection Jkc« 
the" public. Our sentencing law s nppnrently do,nat-n±Q — 

criminal careers i n the bud." ^ . 

' — Frolessor Tappan's analysis of the habitual offender 
laws makes it clear that they do not offer much hope as . 
instruments for dealing with the personnel of organized 
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crime. In the first place, these laws do not cover large 
areas organs? activity A considerable part of organized 
criminal activity is concerned with violations of the gam- 
bling laws and laws against commercialized vice. These 
are primarily misdemeanors rather than felonies. The 
habitual offender laws are in the main directed against 
repetitive felonies and not misdemeanors. 

Secondly, even where mobsters do commit felonies, the 
application of the habitual offender laws is hampered by 
st rict, rigid and artificial interpretations by tiie courts. 
Judges, prosecutors and juries, are frequently of "the opinion 
that the statutes are too harsh. JM andatorv, provisions are 
,s discretionary. ' The almost universal 
practice of prosecutors bargaining for pleas of guilty also 
leads to a virtual nullification of the habitual offender laws. 
They are "such effective tools for bargaining that offend- 
ers with prior records are easily induced to plead- to. a 
lesser offense' rather than run a risk of a life sentence. 
This leads on&Ao \ he\ie^ ffa^ foprdfin pA criminals obtam 
'profit from the recidivist l er/islg finn . r . The desire to 



secure convictions for the record results very commonly 
in the practice of accepting pleas to crimes that are 
not covered by the recidivist laws. This means that while 
A the laws are a convenient tool in the prosecutor's hands 
1 they do not accomplish the intended purpose but lead in- 
I stead in the direction of shorter sentences for the repeater." 
I After analyzing modern theories and methods under- 
lying the sentencing of offenders, Professor Tappan ob- 
serves that "there is no intrinsic reason why modern 
methods of sentencing and release could not be slanted 
toward longer institutional detention of those criminals 
who are involved in organized crime." But here again, 
.the practice of prosecutors bargaining for pleas of guilty 
instead of taking their chances at a trial, makes it difficult 
to impose 'long term deterrent sentences upon convicted 
mobsters. Eecently in New Jersey, for example, Joe 
Adonis, one of the leaders of the Eastern crime syndicate, 
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was permitted to plead "non vult" to gambling indictments 
which carried maximum sentences of 18 years. The State's 
* Attorney General recommended an 18 month sentence. 
The Court imposed a.. 2 to 3 year sentence and this was 
hailed as a "terrific achievement" for the State of New 
Jersey. 

Professor Tappan poiirts out moreover, that most courts 
are poorly equipp ed vrifo pcobatLaa tf^f 1 -"" thai 
p re-sentence investig ations... of „ the 'personality and past 
cri minal record s of offeqflers^canW hft lflflifl p — * Touffs 
^"tftefef ore will frequently act in the dark when they impose 
sentences upon convicted criminals. "When the latter are 
sent to prison on indefinite sentences, the failure of most 
states to provide professional, traine d parole Boar ds and 
. a sufficient n umber of trained paroie othcers, gives no as- 
kuraiiua Ihal dangerous cri minals wiii be held as long as _ 
frgg SiWr^ that they will be adequately aunex^T 

viSeSTwhen released. 

Professor Tappan makes the following recommenda- 
tions : 

1. There should be no extension of the traditional type / 
of habitual offender legislation which graduates the severity 
of the sentence according to the number of convictions. 
Where such legislation exists, however, it should be ap- 
plied to habitual and professional criminals who are mem- 
bers of criminal gangs. Prosecutors and courts should not 
evade "the application of habitual offender laws through 
the mechanism of taking pleas to lesser offenses or through J 
other means. \ 

2. Maximum sentence s must be used against habitual 
and prbiessionai criminals, whenever tnev are convicted oL 
crwe^lt is not in the public interest to accept bargain 
pleas from notorious criminals in return for consideration 
on sentences. — — » 

3. The conspiracy to engage in organized criminal 
activities such as gambling, the sale of narcotics or com- 
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mercialized vice, should be made a felony, even though the 
particular crimes involved may be only misdemeanors; An 
organized criminal conspiracy to commit the aforemen- 
tioned offenses presents a far greater, danger to the general 
public than the criminal acts of an individual offender. 

f 4. Existing methods of sentencing offenders should be 

/ strengthened and implemented through the provision' of 

I independent, well trained parole boards and adequate pro- 

V bation and parole services. 

The Commission agrees with Professor Tappan that 
traditional habitual offender legislation should wherever 
Spossible be invoked against the personnel of organized 
crime. It also shares his disbelief that organized crime 
can be curbed by such legislation. In the opinion of the 
Commission, the objectives of the traditional habitual of- 
fender legislation can be achieved far more satisfactorily 
through indeterminate sentence laws and parole systems. 
The indeterminate sentence laws must provide long maxi- 
mum sentences for the types of offenses engaged in by 
organized mobsters. The parole system must provide for 
a proper administration of such laws through a sufficient 
number of trained parole officers and expert, professional 
parole boards. An adequate parole system will make it 
possible to distinguish between the dangerous professional 
criminal and the ordinary type of offender. An indetermi- 
nate sentence law with long maximums will make it pos- 
sible to keep the dangerous offenders in custody so long 
as necessary for the protection of the community. 

C. The Police and Organized Crime 

\ The testimony before the Kefauver Committee high- 
\ lights th e ineffectiveness of local police departments in 
Y dealing with organized crim e. W herever it has gone, the 
| Ctomtfltee'Iiay yxaihined' evidence of police laxity in deal-- 
I ing with gambling and other forms of organized criminal 
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activity, police corruption and the tendency of police de- 
partments to evade their law enforcement responsibilities." 
It has become obvious that Ameri can police organization 
muiSt b6 improved it progress is to be made in dealing with 
organized crime. The Commission therefore asked Lt. Col. 
" Jjiarle W. iia rrett, to review the large number of police 
surveys that have been made throughout the country since 
the first world war, and to summarize for it the principal 
criticisms of police administration in this country and the 
major recommendations for improvement. 

Col. Garrett's study points out that police systems in 
the United States have come into oe mg without"^n ywell- 
de fined pl an and have, been allowed io gain size ' minout^ 
orderly grow4Jb. Their problems "of recruitment, organlza- 
lilM, trSiinln , g"^bntrol and operation, have presented a chal- 
lenge which has rarely been met with thoroughgoing com- 
petence. The police have been hampered, to say the least, 
by partisan politics. 

Specifically, there is a large body of law enforcement 
personnel including village marshals, town constables, mu- 
nicipal policemen, prosecutors' detectives, county sheriffs, 
county constabulary, state police officers of various state 
enforcement units, which are "not bound together by any 
deliberate, authoritative co-ordinating agency anywhere a1 
the State or Federal level of government.' 9 

The principle of local autonomy in government has enX 
couraged the sprawling decentralization of thousands of un-\ 
impressive law enforcement agencies. The organization of j 
police departments on the basis of some larger and more J 
effective geographic unit such as the county "has been little/ 
favored." The political subdivisions of the counties, the 
cities, towns and villages cling to the police service they 
know they can control, even though such service is far less 
efficient than one that would result from a coordination of 
police departments. 

. Efforts on the part of the State to control local police . 
departments in such places as Boston, Baltimore, St. Louis, j 
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Kansas City, St. Joseph, and elsewhere through State 
boards or State appointed Commissioners in Col. Garrett's 
view, "have not been too successful and have not assured 
any better police service than the home rule device." 

The inte rnal organization of larger police departments 
is Selective. There are too many uncoordinated administra- 
tive units reporting directly to the head of the police depart- 
ment. Able police leadership is not retained in office because 
of " tours of brevity in the chief's chair." The recruiting 
of police officers is defective. It is confined to too limited 
a geographic area. Age, physical and educational standards 
are too low. Character investigations are too superficial. 
Personnel policies are inadequate. Adequate police train- 
ing is the exception rather than the rule. " Small forces, 
meaning 90% or more of all enforcement units in this 
country, cannot afford a permanent, adequate, independent 
training program. Police departments are not adequately 
organized, trained or equipped to make criminal investi- 
gations. 

These and other deficiencies pointed out in the report of 
Col. Garrett call for recommendations for improving local 
police departments and local police work, designed to raise 
standards of personnel, equip forces for the job they have 
to do, provide adequate geographical jurisdiction, provide 
adequate supervision, and generally professionalize police 
work in this country. 

One major recommendation of Col. Garrett must how- 
ever be noted here. Co. "hqlWpg -ftm* flip State 
must t ake a much larger role in providing ade quate -poli ca. 
Beryice th an it has done hereto fore. In particular Col . 
Garrett recommends ihat the tijtate provide police training 
sch66l5 , ^n Ll'klizea information, statistical, and crime de^ 
tectum services, ana tnat tne s kate set standa rds ior 
iiclenffilfl # 61ic6 W6rk, make periodic mspe ciion^^joEc^ 
departments and provide subventions to those j^par ^^nts 
^^^(^meet^ standards. " 

" The Commission is aware ol : the fact that there can be 
no substitute for integrity and intelligence on the part of 
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police and other law enforcement officers. Honest police 
officials, willing to perform their duties and unhampered by 
politics, can do a great deal to curb the menace of organ- 
ized crime. However, Col. Garrett has pointed out that 
sound organization is also needed, so that the efforts of 
honest and intelligent men can be made more effective. 
Moreover, insistence upon the improvement of recruiting 
methods, makes it more likely that honest men can be in- 
duced to enter upon a police career in the first instance. 
Through more adequate training, police officers will not ■ 
only learn to do their job better but will develop a pride in , 
their profession. Finally, his insistence that the State as- 1 
sume a greater role in police work points up a possible 
method of coordinating the disparate activities of small 
independent local units into a powerful barrier against \ 
organized crime. 

D. The Prosecutor's Office and Organized Crime 

Much of the res ponsibility for the growth of organi zed 
grimkTM st.bU laid kl Ihe door of tne ineffective functioning*^ 
v of tne prosecutor J 5 'Office, xhe district attorney is armed 
with widelp owers to ' cortba t T j Jllllfe: Equipped Willi aft 5d^-*^ 
quate investigative staff and the technical ability as well 
as the will to enforce the laws, he can do much to control 
crime in his community. The testimony before the Senate 
Committee has indicated that these elements were fre- 
quently lacking in the functioning of various district attor- 
neys ' and prosecutors' offices. In view of the crucial 
importance to criminal law- enforcement and the control of 
organized crime, of adequate criminal prosecution, the 
Commission authorized a study of how prosecutors' offices *' 
can be strengthened so that they could become more effec- 
tive instruments for dealing with organized crime. This 
study was based on an analysis of the vast literature on 
criminal justice and criminal law administration which has 
appeared since the first World War. The study was en- 
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trusted to Milton Spiero, Esq., a member of the New York 
Bar- 
Mr. Spie ro finds that the first pre requisite for an ade- 
quaTUeltuncti omng of the prosecutor's office is its removal 
i'rom political cohtrol.^ B(5t&use 6f its vast ana ill defined 
powers over crime, theprosecutor 's office is a great political 
prize. Our traditional methods of recruiting prosecutors by 
election, thrusts the office deep into politics. The choice for 
the office is normally made not by the electorate, but by 
the party machine in control of the particular community 
which designates the candidate. But as the Senate Com- 
mittee reports have clearly demonstrated, these machines 
are only too frequently closely and intimately tied up with 
organized crime. This relationship is bound to paralyze 
law enforcement. 
^ What is even worse is that in many of the larger metro- 
politan offices, the assistants of the prosecutor who are 
nominally appointed by "him, are in reality named by the 
local ward bosses and district leaders who comprise the 
political machine. Under these circumstances, tlie district 
attorney cannot even command the loyalty of his own sub- 
ordinates. Moreover, because of the political nature of the 
prosecutors' office, it is staffed by a shifting, temporary 
personnel thai is frequently ill-equipped to deal with the 
complex problems of law enforcement in metropolitan 
communities. 

f Even men who are creatures of politics can be brought 
to a realization of their responsibilities to the community, 
if they are subject to the supervision and control of some 

\ superior outside agency. The outstanding characteristic of 
' American prosecutors' offices is that they are not subject 
to any such supervision or direction. They are largely 
independent of central State control. In some States there 
is an ill-defined power on the part of the Governor or the 
Attorney General to supersede a particular local prose- 
cutor. But these powers are only for emergency situations. 
They are no substitute for intelligently directed routine, 
administrative controls. 
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It is from data such as these that Mr. Spiero makes the 
following recommendations to improve the functioning bf 
the prosecutor's office. 

1. Local prosecutors should be appointed bv the Gov- 
ernor instead of elected as heretofore. M r. Spiero is aware 

' oi the IttUt (Mt the Governor of a State is also the creature 
of politics. Nevertheless appointment by the Governor will 
concentrate responsibility for designating able prosecutors. 
The public will know to whom to look, if there are serious 
deficiencies in the administration of the prosecutor's office,, 
in any community. 

2. The attempt should be made to organize a career 
service for prosecutors' assistants, making it possible to 
keep experienced men in office despite tke ebb and flow of 
political tides. ■ 

3. A department of justice should be organized in each_ 
State* to whicn th e local prosecuting att orney should b e~ 

Tdirectly.an ^^ should have the gfm- 

eral supervision of law enforcement throughout the State. 

4. The head of the. State Department of Justice should 
be either one of two pers ons (1) a new official appointe d' 
by and directly responsible to tne trovernor or (2) the 
Attorney Genera l of the i^tate. If the Attorney (feneral is 
made responsible for criminal law enforcement throughout 
the State, he should be appointed by and responsible to the- 
Governor and sh^ld ™ ^g-fr h » eledara hmolo£&&t 
This would concentrate responsibility for law enforce ment... 
upon the (Governor. If it is decided to continue the tradi- 
tional, elective Attorney General, the latter should be re- 
stricted to the performance of civil duties. The criminal 
law responsibilities of the State' should be entrusted to a 
new Department of Justice headed by an official appointed 
by and responsible to the Governor.* 
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. 5. Greater attention must be given by local prosecutors 
to the investigation and prosecution of organized crime. 
Special " rackets" bureaus should be set up in each metro- 
politan prosecutor's office for the continuing investigation 
and prosecution of organized criminal rackets. 

^ It is apparent, if there is to be greater efficiency in the 
prosecution of criminal cases, and if the prosecutors' office 

* is to serve as an effective barrier against organized crime, 
the State will have to take a, much greater sh are of the 
respons ibility m exercising a supervisory function over 
the locaTprosecutor J s office. "This nefiftflSlty fW the"sTafiT 
to play a greater role in law enforcement has already been 
noted in Col. Garrett's study. It is stressed with even 
greater force in the next study which we shall discuss. 

E. A Critical Analysis of Federal, State and Local 
Cooperation in Combatting Organized Crime 

One of the crucial problems in dealing with organized 
crinSr liTtlie tendency of Federal, State a nd l ocal agen cies 
to work Lictep ffll^ water-tight 
compart 

titra and little cooperation between "agencies although they 
may be dealing with essentially the same law enforcement 
problems. Moreover, independent law enforcement agencies 
tend to adopt entirely different law enforcement policies. 
That organized crime is the beneficiary of this traditional 
situation has been demonstrated by the Senate Committee 
and the California Crime Commission. In order to deter- 
mine what might be done about this situation, the Commis- 
sion engaged Warren Olney, Ill^who served with distinc- 
tion as counsel to the California Crime Commission, to 
make a study of Federal, State and local cooperation in 
law enforcement. Mr. Olney 's findings are as follows: 



1. The elimination of organized crime is- basically -a 
matter of the effective, efficient enforcement of State laws, 
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since the principal activities engaged in by organized crimi- 
nals are primarily violations of State laws rather than 
Federal or local laws. 

2. The machinery for the enforcement of State laws in, 
California is the system which is traditional throughout the' 

f . United States. Incorporated cities and towns are policed 

by local police departments. Unincorporated areas are 

I policed by the sheriff of the county who also has a. jurisdic- 

tion in municipalities which, theoretically, overlaps the city 
police. The district attorney, a county elective officer, con- 
ducts all prosecutions for violations of State laws. District 
attorneys and sheriffs without exception are elective. There 
are no qualifications of experience, training or character 
attached to candidacy. There is no uniformity in civil 
service requirements and no standards of training, pay, 
tenure, efficiency, or discipline, among their deputies. 
There is no uniformity as to method of selection, tenure, or 
powers of police chief s or officers. Many are paid less than 
a living wage. 

3. The police, sheriff, district attorney and courts all 
operate independently of one another and not infrequently 
follow diametrically opposed policies. Where cooperation 
exists it is upon a personal basis and has no more perma- 
nence than the tenure of the officials involved. "Buck pass- 
ing" and evasion of responsibility are common as between 
agencies and actual working at cross purposes is not 
infrequent. 

f 4. In many counties, police, pro secuting agencies and 

I the cour ts STS gffidggr 5 53 C ttOp ^gfove. As a result, "I5e 

j gtate l aws are enforced effectively and organized crime does _ 
not exist. But where the police, prosecuting. agenda ^jasIL 
the courts' have become non- cooperative loith one another m .. 
*lprme f)l6lenl, drganizea crime has invariably appeared in 
* m$ form or another. In no instance where local enforce- " ' 
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merit has become ineffective has outside assistance or co- 
operation from State or Federal agencies been successful 
in preventing the appearance and growth of racketeerings 
and organized crime. These facts emphasize that it is 
efficiency and coordination m law enforcement at the local 
level that is the key to the problem of organized crime and 
that cooperation by mid with State amd Federal agencies is 
of secondary importance and no avail without it. 

5. Local control o f law • e^orcement a^encies^ is^char- 
acteristic ot AmeScan'po^ is based 
upon a well-Sounded' aHSRI^^ dangers 
to liberty involved in the centralization of police power. 
However, complete local control without any responsibility 
in local authorities to account to the State government for 
their administration of State law, is one of the principal 
causes of weakness in our system of administering criminal 
justice and in our defenses against organised crime. City 
and county law enforcement agencies, although they act in 
the name of the State, and derive all their power and 
authority from the State, are not held responsible to the 
State and do not account toJJie State in any manner f qr _ 
theft enforcement of State laws. They, are not even called 
upon to accountin any real sense to their own* local govern- 
ment. Complete local control of law enforcement neces- 
sarily means that law enforcement will depend upon the 
personal desires and interests of local politicians. It means 
an alliance between crime and politics in every community 
where the financial and political power of the lawless is 
reckoned as a political asset. 

6. Los Angeles County* is a good example of the disor- 
ganization of law enforcement at the local level. In this 
one coufaty \there are forty-six independent local law en^ 
f OTti toieht agencies with jurisdictions that intertwine rather 
tnan a djoin. ^ All ot tnem are charged with tne same duty 
to enforce the State laws, all of them are under the same 
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moral obligation to work toward an efficient administration 
of justice. Whether any of them do so is determined en- 
tirely by local politics. It never has been possible and it 
never will be possible without introducing some element 
of common responsibility to get them all to work together. 

7. Local government must be made accountable to the 
State, either directly or indirectly, for the enforcement of 
State laws. This will make possible uniformity in standards 
of personnel, equipment and training, the establishment of 
discipline, morale and a tradition of integrity and the de- 
velopment of a cooperative spirit of public service in the 
agencies concerned with the administration of justice. In 
no other way can the corruption in law enforcement which = 
is so appalling be eliminated. Corruption is undoubtedly 
made easier by the irresponsibility and an irrational system 
of organization which ignores elementary principles of 
sound administration. 

8. Proper responsi bility and accountability can be in- 
troduced inlu Lhe structure of law enforcement without 
inaklllg any radlCUl 'Chan ge "in tne xocai nature of iaw|en^ , 
fOTSem^ 

accomplished by setting up an appropriate State agency 
with facilities for establishing standards in all matters re- 
lating to the administration of public justice and inducing 
compliance by local agencies through annual grants-in-aid 
from the State treasury to those agencies which meet the 
standard. 



9. A n attempt to secure consistency and uniformity of 
policy in law enforcement through voluntary cooperation is 
now being mad e in California througET 1M l imdllim ot zone* 
mee tiugscrf^^ 

Thes6 efforts have had little effect in the areas where im- 
provement is most needed, for the reason that there is 
neither authority nor inducement to secure efficiency or co- 
operation from officials who are not already so inclined. 
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la order to deal with the conditions outlined above, Mr. 
Olney recommends that: 

A state a flftT^Y phonifl hfi jaaafe sL^d^^ kave the 

a ntiiority aud JheJ^jal lties to establish appropriate stand- 
5r5s ? proc edures and practises ' for all agencies concerned 
with law eniorcement; particularly with " respect to such' 
matters as personnel, rates of pay, retirement, man power, 
equipment, operating procedures and discipline. Local law 
i enforcement agencies should be induced, not compelled, to 
meet the established standards through the offer by the 
State of a grant-in-aid from the State treasury to local 
law enforcement agencies certified by the State agency to ) 
be up to standard. In order to qualify for the grant-in-aid, 
a complete inspection, audit and accounting of the local law 
enforcement agency by the State agency should be required 
at least once a year with a full public report enumerating 
the respects, if any, in which the local agency fails to 
meet minimum standards. The grant-in-aid should be 
awarded to those agencies only which meet the minimum 
standards in all respects. 

There can be no question from the report of Mr. Olney 
and from the reports on police and prosecution which have 
previously been discussed, that the greater assumption of 
authority on the part of the state, over criminal Law enforce- 
m ent is one \ o f b asic me<^ fo * L ^^^^ f t ^^^^^^^ 
deatimg with organized crvmeT The tT^tY6natm^e^e : ^^ 
Compartmentalized local law enforcement agencies simply 
cannot cope with the highly centralized activities of organ- 
ized criminal gangs. It is therefore up to the state to reassert 
i ts fundamental responsibilities in tins matter, in earlier 
times the ceniralized state authority ahVRya had a con- 
r siderable. degree of responsibility over law enforcement. 
During the early part of the nineteenth century, because 
of poor means of travel and communication, the emphasis 
upon local home rule and upon Jacksonian democracy, much 
of the authority of the state was delegated to its local 

A) 
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subdivisions. Local home rule and local law enforcement 
agencies could cope with the simpler crime problems of 
the early nineteenth century. They encounter great diffi- 
culty in meeting the modern highly organized criminal 
gangs, which use every facility of travel and communication. 
If there is to be a single policy toward crime and not the 
policy of many different competing local units ; if the efforts 
of different law enforcement agencies are to be coordinated; 
if similar standards of efficiency in dealing with the massive 
menace of organized crime are to be maintained, there must 
be a greater assumption of responsibility on the part of 
the state in connection with law enforcement. The State 
must provide the organization, the money, the manpower 
and the direction, so that adequate supervision over local 
law enforcement agencies is maintained, similar law en- 
forcement policies enforced and similar standards of ef- 
ficiency achieved. This is a vital prerequisite for progress 
in dealing with organized crime. 

V. The Position of the Commission on Organized 
Crime on Legislation Introduced by the Senate 
Committee 

To carry out the recommendations of its third interim 
report for strengthening the hands of the Federal Govern- 
ment in dealing with organized crime, the members of the 
Senate Committee have introduced to date seventeen bills 
in the 82nd Congress. This section of our report will exam- 
ine these bills and state the Commission's position concern- 
ing them, 

1. A bill to deny the use of interstate communication facilities 
to the transmission of sports news vital to illegal gambling. 

S. 1563 — 82nd Congress. Approved, r 

As early as 1909 a Senate Committee heard a reformed 
bookmaker claim that bookmaking as big business would 
be wiped out if the Federal Government would prohibit 
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Crime Commission. In that state, the Public Utilities Com- 
mission was induced to issue an order requiring all com- 
munications companies under its jurisdiction to refuse to 
establish service and to discontinue and disconnect service 
whenever they had reasonable grounds for believing that 
such service was requested or was being used for illegal 
purposes. Following this order, the number of bookmaMng 
establishments dropped appreciably and those which oper- 
ated did so on the basis of news obtained by illegally tap- 
ping legal sources or through out-of-state sources. In the 
hope of drying up the latter, the California Crime Com- 
mission urged the Federal Communications Commission to 
adopt a similar rule for the entire country. Florida had a 
revealing experience with state proscription against the 
intrastate transmission of racing news for illegal purposes. 
It was found to be rendered ineffective by the ease with 
which the wire services which supplied bookmakers ar- 
ranged to telephone racing news out of the state and have 
it relayed back into the state. The Florida officials there- 
fore urged the Senate Committee to assist the states by 
giving the Federal government power to control gambling 
news transmitted over interstate facilities. It is also sig- 
nificant to note that the Miami bookmaking syndicate, the 
S and G-, reported itself only slightly inconvenienced by the 
state prohibition against the transmission of gambling 
news. However, when the wire service monopoly refused 
to furnish any more service, the S and Q- syndicate was 
forced to close down. 

This Commission is convinced by the evidence of the 
crucial nature of the wire service to large scale bookmak- 
ing and therefore to organized crime in general. It is im- 
pressed by the experience of the two states which have 
achieved some degree of control of the wire services within 
their borders through a licensing system, and by their claim 
that their control would be strengthened if the Federal 
Government took similar action in controlling interstate 
transmission of sporting news for gambling purposes. 
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While this Commission would have preferred the forth- 
right prohibition of the transmission of gambling informa- 
tion prior to the event, as provided in the Johnson bill, and 
can see no constitutional objection thereto, it nevertheless 
approves the Senate Bill 1563 and urges not only that 
Congress pass the bill but also that it provide the Federal 
Communications Commission with such additional appro- 
priations and personnel as it may need properly to admin- 
ister its provisions. 

2. A bill* to prevent the transmission over interstate communi- 
cations systems of news about sports events obtained surreptiti- 
ously without the consent of the operators of the events. 

S. 1564 — 82nd Congress. Approved. 

Most horse racing tracks in this country bar represen- 
tatives of gambling news services from their tracks. This 
does not stop them from getting the news. The news is 
obtained by various subterfuges, such as ingenious signal- 
ling systems or observation posts equipped with wire and 
telephone service at drops overlooking race tracks, de- 
scribed in the Senate Committee hearings. Senate Bill No. 
1564 would permit Federal action against such stealing of 
news and would reinforce the regulations of the reputable 
track owners, who seek to bar the representatives of the 
gambling fraternity from their tracks. The bill makes it 
a misdemeanor punishable by a thousand dollar fine or one 
year imprisonment or both to send or transmit in- interstate 
or foreign commerce by telephone, telegraph or radio, any 
gambling information concerning horse or dog racing or 
other sporting events which has been obtained surrepti- 
tiously or through stealth and without the permission of 
the persons conducting such events. If enacted into law, 
these provisions would place another obstacle in the way of 
the dissemination of gambling news by the wire services. 
It should therefore be approved. 
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3. A bill to deny the use of interstate facilities to gambling 
transactions. 

S. 1624 — 82nd Congress. Approved. 

At the present time the Federal Penal Code prohibits 
lottery or gift enterprises from using any facility of inter- 
state commerce or communication for the transmission of 
letters, advertising, tickets, or payments for the purchase of 
tickets in connection with lotteries or gift enterprises (Title 
18, U. S. Criminal Code Sec. 1301-1305). The Senate Crime 
Committee has introduced a bill (S. 1624) which extends 
these prohibitions to any gambling enterprise, including 
punch boards and similar devices. It also prohibits the 
transmission in interstate commerce or by mail of any check 
or money order or other payment for the purchase of a 
share in a gambling enterprise. The bill further specifically 
prohibits the transmission by telephone, telegraph or radio 
of any bet or wager, any offer of any bet or wager or any 
payment for any bet or ivager. Violation of these sections 
is punishable as a first offense by a fine of not more than 
$1000 or imprisonment of not more than two years or both. 
Subsequent offenses may be punished by imprisonment of 
not more than five years. 

The bill also broadens the statute passed last year to 
prohibit the - transportation of slot machines in interstate 
and foreign commerce to cover roulette wheels, and any 
other machines or devices "designed and manufactured 
primarily for use in connection ivith gambling J' 

If this bill becomes law and is enforced according to 
its terms a major blow will be dealt to large-scale illegal 
gambling activities, against which state and local law en- 
forcement was shown to be ineffective by the Senate Com- 
mittee's investigations. Large scale bookmaking cannot be 
carried . on without the use of telephone and telegraph 
facilities to lay off bets and to take other measures to guard 
against over extension on particular wagers. Under a 
law such as this the Federal government could have moved 
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against the brazen interstate operations of Erickson, 
Mooney and Carroll, Mickey Cohen and Sidney Brodson, 
and the notorious S&G- syndicate in Miami. A statute 
of this character would have made the "Western Union and 
the Eich Company of East St. Louis liable to Federal action 
as co-conspirators in a gambling enterprise involving the 
use of interstate facilities for -the transmission of bets 
and payments. 

This bill has another desirable feature. The statute 
passed last year to prohibit the transportation of slot ma- 
chines into interstate commerce (Ch. 1194, 81st Congress, 
2nd session, Publ. Law 906) contained a descriptive defini- 
tion of the proscribed slot machine. The passage of this 
bill simply stirred the ingenuity of the slot machine manu- 
facturers to produce a machine that didiiot fit the statutory 
definition. Several such machines appeared a short time 
after the law was enacted. The general prohibition of the 
transportation of machines designed primarily for use in 
connection with gambling, contained in the present bill, 
unquestionably stiffens the slot machine prohibition and 
makes evasion more difficult. 

The bill is approved. 

4. The tax bills designed to assure collection of lawful taxes 
from gamblers and persons who operate illegitimate enterprises. 

5. 1529) 

S* 1532) — 82n< * Congress. Approved. 
S. 1660) 

In its second and third interim reports, the Senate Com- 
mittee pointed out that the Federal government was losing 
huge sums in tax revenue because of the failure of gamblers, 
gangsters and underworld characters ' to make adequate 
tax returns on their incomes.' Accordingly the Senate 
Committee introduced four bills which are designed to 
make it possible for the Federal Government to compel 
such individuals to pay their lawful taxes. S. 1529 would 
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add a new section to the Internal Revenue Code, requiring 
gambling houses to keep daily records of gains and losses 
resulting from wagering transactions, during the taxable 
year. In every state in which gambling houses are illegal, 
moreover, persons operating gambling houses must "keep 
records of every wagering transaction, the amount wagered, 
the name and address of every person participating in the 
wagering transaction and the date of such transaction." 
These books and records must be open to inspection at all 
times by agents of internal revenue. -Failure to keep the 
records required or to make proper returns is punishable 
" by a two year imprisonment, a $10,000 fine or both. 

The cash "take" from gambling casinos is fantastic in 
amount. The present controls over the tax returns of such 
casinos are completely inadequate. They are inadequate in 
a state like Nevada where the gambling casino is legal and 
are practically non-existent in states like Florida and 
Louisianna, where such casinos operate openly in violation 
of state law. This bill requires gambling casinos in places 
where they are legal to keep daily records of wagering 
transactions. In addition in states where gambling casinos 
are illegal the individual gambling transaction itself must 
be recorded. It is obvious that this proposed statute makes 
it possible to kej£p some check on the returns of the gambling 
casinos. In addition it gives the-Federal government some 
means of dealing with the owners of the casinos who cheat 
on their tax returns. Since the operation of gambling 
casinos is largely in the hands of underworld characters 
and of crime syndicates, this bill is approved. 

S. 1531 would add a new subsection to Section: 54 of the 
Internal. Eevenue Code and require taxpayers to retain 
income tax records "for a period of seven years after the 
time of i;hextransactions to which they relate. 9 9 

At the present time 54 (a) of the Internal Eevenue 
Code requires taxpayers to keep such records as the Com- 
missioner of Internal Eevenue may from time to time pre- 
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scribe. But this section does not state how long such rec- 
ords must be kept. Under present Treasury Department 
regulations, taxpayers may be required to keep income tax 
records for as long as six years. 

In the investigations of alleged income tax frauds on 
the part of gangsters, gamblers and racketeers, investiga- 
tors have been confronted over and over again with the 
statement that the records on the basis of which the returns 
were made, were destroyed shortly after the returns were 
filed. This type of evasion becomes more difficult under 
the instant bill, since it requires records to be kept for a 
period of seven years. If the taxpayer claims the records 
have been destroyed, he subjects himself to the penalties 
provided in the Internal Revenue Act. 

The bill is approved. 

S. 1532 would add a new section to section 23 of the In- 
ternal Eevenue Code, which would make it clear that no 
deduction shall beallowable in computing net income for tax 
purposes "for any expense paid or incurred in or as a-result 
of illegal wagering." At the present time, there is nothing 
to prevent the expenses paid or incurred in the conduct of 
illegal gambling enterprises from being deducted from gross 
income for tax purposes. 

Section 23 of the Internal Eevenue Code contains a 
provision that losses from wagering transactions can be 
deducted. annually "to the extent of the gains from such 
transactions," in computing income for the purposes of 
taxation. The bill strikes out this proviso. It provides that 
there shall be no allowance for losses from illegal wagering 
transactions. 

The practise of permitting racketeers and criminals to 
deduct the operating expenses of illegitimate enterprises 
from their gross incomes for the purposes of taxation is 
thoroughly undersirable. If a man makes money out of 
crime, he should pay income taxes like everyone else. How- 
ever, the tax should be paid on the "gross take" and not 
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on the "take" minus "expenses". Only too frequently 
these "expenses" include protection for law enforcement 
officials. Moreover there is absolutely no way of checking 
the amount of such expenses. Only too frequently the re- 
turns of racketeers and criminals have listed an arbitrary 
figure for expenses of carrying on their enterprises, so 
that as little income tax as possible is paid. Gamblers are 
also inclined to state that their losses exceed their gains 
so that they do not have to pay any taxes at all. This bill 
forbids the deduction of such losses, and requires gamblers 
to pay income taxes on their entire reported .gains. 
The bill is approved. 

S. 1660 would add a new section to the Internal Eevenue 
Code and require every individual who for any one of five 
preceding years received a gross income in excess of $2500 
from unlawful trades, businesses or transactions, to file 
with his tax return a statement of net worth showing "each 
asset and liability of such individual". This statement 
must be verified "under the penalty of perjury". 

Assistant Attorney General Caudle made a statement to 
the Senate Committee in which he pointed out how neces- 
sary it was to have net worth statements in connection with 
investigations 7 of the income tax returns of persons engaged 
in criminal activities. He stated that 

"Cases involving racketeers are difficult to prove. 
Gamblers and gangsters do not keep books to show 
their receipt of income. Therefore, it is usually nec- 
essary for the Government to rely on their year-by- 
year increases in net worth and their known expendi- 
tures. To make this type proof stick in Court we 
ihust establish a beginning point from which to figure 
% annual increases in wealth. And because these char- 
acters must hide their activities it is always difficult 
and sometimes impossible to establish a starting net 
worth which excludes the possibility of other hidden 
wealth." 



Had the requirement of the proposed bill been written 
into the law some years ago, the investigations by the 
Senate Committee into the activities of such characters as 

i Frank Costello, Frank Erickson, Sheriff "King" Clancy in 

Louisiana, and Sheriff James Sullivan and Walter Clark 

► in Florida, and Chief Investigator Gilbert of Cook County, 

would have been considerably facilitated. The requirements 
of the proposed bill would give the government an essential 
point of reference for the income tax investigations of 

! persons engaged in illegitimate enterprises or of faithless 

public officials who receive graft payments from criminals 
and gangsters. 

Accordingly, Senate 1660 is approved. 

The Treasury Department has in .recent months taken 
steps to set . up special squads and organize special pro- 
cedures for checking upon the income tax returns of known 
or suspected gamblers, gangsters, and racketeers. The four 
above mentioned bills facilitate the task of checking upon 
the returns of such characters. They make it possible for 
the government to obtain a larger share of the illicit returns 
of gamblers, racketeers and criminals. All of the af oremen : 
tioned bills should therefore be approved, since they assist 
Treasury agents to compel individuals to pay lawful taxes 
on illicit income. 

One other method of taxing illegal enterprises should be 
called to the attention of the Senate Committee and of the 
Congress of the United States. We recommend .that all 
t persons, firms or corporations which are in the business of 

* taking bets or wagers, operating gambling pools, manuf ac- 

; taring or selling slot machines, punchboards or other gam- 

\ bling devices or operating lotteries, policy games or 

gambling rooms, should be required to register with the 
Treasury Department, and to disclose the names of all 
persons who have a beneficial interest in their operations. 
In addition, such persons, firms or corporations should be 
required to pay a $500 a year excise tax as part of the man- 
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datory registration. All registration statements should 
be public records and thus available for inspection by law 
enforcement agencies. Failure to register should be subject 
to penalty. 

In addition we recommend that Congress pass the pro- 
visions contained in Chapter 27 A of Eevenue Bill H E 4473. 
This chapter would make every person "who is engaged in 
the business of accepting wager s" liable for an excise tax 
of ten percent on any wager with respect to a sports event, 
wagering pool, lottery or "numbers" game. 

The advantages of the aforementioned proposals are 
that they compel the operators of gambling enterprises to 
come out into the open and register, or face Federal prose- 
cution for refusing to do so. In addition the Federal tax 
authorities may reach 10% of the gross amount which has 
been bet or wagered, and whether lost or won. 

5. The bills to increase penalties for narcotics offenses. 

S 1900) — 82n< * Congress. Disapproved. 

The Senate Committee has sponsored two bills to pro- 
vide for increased penalties against persons convicted of 
violation of thg* narcotics laws. S. 1695 provides that per- 
sons convicted of unlawfully importing, receiving, conceal- 
ing, buying or selling narcotics, shall be imprisoned for not 
less than two or more than five years on a first offense, not 
less than five nor more than ten years for a second offense, 
and not less than ten or more than twenty years upon a 
third or subsequent offense. Under the present statute 
(Title 26 U. S. Code Section 2557 (b)), penalties for such 
offenses may be up to five years imprisonment on a first 
offense, up to ten years on a second offense and up to 
twenty years on a third offense. The proposed bill provides . 
mandatory minimum sentences of two, five and ten years, 
respectively, on first, second and third offenses. In addi- 
tion the Bill makes the further proviso, that on a seconder 



47 



subsequent offense the imposition or execution of sentence 
shall not be suspended and probation shall not be granted. 

S. 1900 provides flatly that if a narcotic drug or mari- 
huana is sold or given to a person seventeen years of age 
or younger, the donor or seller, if over twenty-one years of 
age, shall be sentenced to a term of not less than twenty 
years or for life and the imposition or execution of sen- 
tence shall not be suspended and probation shall not be 
granted. 

The Commissioner of Narcotics, Mr. Harry Anslinger, 
has urged strongly that the imposition of severe penalties 
against narcotic sellers is one of the major means for 
controlling the rising traffic in narcotics. He stated in his 
testimony before the Senate Committee "The average 
prison sentence (in narcotics cases) meted out in the Fed- 
eral courts is eighteen months. Short sentences do not 
deter. In districts where we get good sentences the traffic 
does not flow. . . . There should be* a minimum sentence 
for the second offense. The commercialized transaction, 
the peddler, the smuggler, those who traffic in narcotics, on 
the second offense, if there were a minimum sentence with- 
out probation or parole I think it would just about dry up 
the traffic." 

This Commission is in sympathy with the desire on the 
part of Commissioner Anslinger to curb the narcotics traffic 
by increasing the risks, to secure more severe penalties 
against those engaged in the traffic in narcotics, and to hit 
with especial severity those who involve our young people. 
It has been said that the narcotics peddler lives off the slow 
murder of his customers. Any statute which would be de- 
signed to eliminate this slow murder would meet with the 
Commission's approval. -However, the Commission has 
serious doubts as to whether the two bills sponsored by 
the Senate Committee will be effective for the purposes 
intended. In the first place, the major bill, Senate 16.95, 
continues a defect which exists in present federal legisla- 



tion. Present federal laws make it possible to punish the 
narcotics addict who uses drugs to the same degree and to 
the same extent as the narcotics peddler. Section 174 of 
Title 21 of the TL S. Code at the present time provides for 
a ten year maximum for persons who contrary to law 
receive, conceal, huy or sell a narcotic drug. The words 
receive and huy cover the activities of a narcotic addict who 
makes a purchase of the drug. The same language is con- 
tinued in Senate 1695 which provides for increased penal- 
ties for second and third offenders as well as mandatory 
minimum sentences. The increased penalties are therefore 
not directed only against those who participate in the com- 
mercialized traffic in narcotics but also against users. This 
isjjjmafor defect r n this bilk 

In the opinion of the Commission, existing penalties an d 
p rovisions of the criminal iaw -^re-a.dequ^ tn flanl "^tK. 
t he problem of the narcotic a ddin g Th a crying need of the 
acldict at the present time is for adequate treatment facili- 
ties, once he is convicted, rather than for increased punish- 
ment. It is likely that a major effect of the proposed bill 
if it were enacted would be to send to federal prisons for 
long periods of time, large numbers of narcotics addicts, 
especially since the addict continually repeats the same 
offense, and especially since the addict generally does not 
have the funds to hire expert criminal lawyers or the influ- 
ence to procure easier sentences. 

So far as the seller is concerned, the approach of the 
two bills presents a major question in penal philosophy. 
Can more severe penalties be obtained against convicted 
offenders where mandatory penalties are prescribed by 
law? The analysis made for this Commission of the habitual 
offender laws which generally provide increased penalties 
for subsequent offenses, indicates that in practise manda- 
tory penalty provisions are frequently evaded and actually 
result in lighter sentences for the offender. "Where there 
is no discretion with respect to sentence, and mandatory 
sentences are deemed to be too severe by judges or juries, 
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failure to convict is common. In addition prosecuting attor- 
neys very often use the threat of the mandatory provisions 
of the habitual offender laws as an effective bargaining 
weapon in getting defendants to plead guilty to a lesser 
offense. Thus mandatory provisions are found in practise 
actually to lessen penalties rather than to increase them. 

I n our opinion, narcotics p eddlers can be severely dealt 
wiflTun der present laws._ Moreover judges 1 are becoming 
,Jl jli(ii^asIirgly alert JoTEe dangers of the narcotics traffic and 
are imposing increasingly severe sentences against offend- 
ers. We strongly urge all judges to adopt this policy of 
meting out severe and deterrent sentences to those engaged 
in the commercialized aspects of the drug traffic. The Com- 
mission also feels that progress in the control of the nar- 
cotics traffic imperatively requires a considerable expansion 
of the undermanned staff of the Federal Narcotics Bureau. 

5. 1695 and S. 1900 are disapproved. 

6. The bills to tighten certain phases of the Immigration laws. 
S* 1662) — 82n( * Congress. Approved. 

At the present time Section 144 of Title 8 of the U. S. 
Code prohibits the landing or the concealing and harboring 
Of aliens not duly admitted by immigration inspectors. 
However, the penalty provisions of this section are phrased 
in such a way that they were held to apply only to the 
transportation of illegally entering aliens (See Z7. 8. v. 
Evcms, 1948, 333 U. S. 483). In some of its investigations 
the Senate Committee came across the fact that alien 
criminals, illegally in this country, were being used by 
criminal gangs and syndicates in connection with their ille- 
gal activities. Accordingly the Senate Committee felt that 
the defect in the aforementioned section 144 should be re- 
moved so as to make the harboring or concealing of illegally 
entered aliens punishable just as is the transportation or 
bringing them into the country. S. 1661 modifies the lan- 
guage of Section 144 and makes such harboring or conceal-^ 
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ing a criminal offense punishable by. a term not exceeding 
five years, or by a fine of two thousand dollars or by both 
such fine and imprisonment. 
This bill is approved. 

Under section 155 C of Title 3 of the TL S. Code, a 
deportable alien who has proved his good moral character 
for the preceding five years may at the discretion of the 
Attorney General remain in this country if his deportation 
would result in serious economic detriment to a closely 
related citizen or legally resident alien. When deportation 
is suspended the Attorney General must report to Congress. 
tJnless Congress by concurrent resolution disapproves, the 
Attorney General is directed to cancel deportation pro- 
ceedings. 

S. 1662 makes it possible for the Attorney General to 
cancel the suspension of deportation if it appears* to his 
satisfaction that "upon the basis of after discovered evi- 
dence that the alien was not in fact eligible for suspension 
of deportation. ' ' This gives the Attorney General the right 
to act against aliens who through fraudulent means or 
through concealing facts have managed to win the right to 
stay in this country. This statute has some applicability to 
alien member^ of criminal gangs "who have" managed to 
conceal their criminal activities when they applied for 
suspension of deportation. If the true facts are subse- 
quently discovered such aliens could be deported. 

S. 1662 is approved. 

It' should be noted that the aforementioned bills S. 1661 
and 1662 are presently being included in omnibus legislation 
relating to the entire field of immigration and naturaliza- 
tion (Setf S. 716, H. E. 2379 and H. K. 2816). 

7. The'bill to simplify perjury prosecutions. 

S. 1625 — 82nd Congress. Approved. Amendment suggested. 

• Under existing Federal law (18 U. S. Code Sec. 1621), 
a person may not be convicted of perjury if he makes con- 
tradictory statements under oath, unless the indictment 
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charges and the, prosecution proves that one of these con- 
tradictory statements is false. Moreover, under the rules 
of proof, in order to convict, the falsity of the statement 
under oath must be established by the testimony of two 
independent witnesses or by the testimony of one witness 
and corroborating circumstances (See Weiler v. U. 8., 1944, 
323 TT. S. 606, U. S. r.Buckner, 1941, 118 F. (2d) 468). 
The bill proposed by the Senate Committee (S. 1625) would 
declare it to be perjury to make willful contradictory state- 
ments on a material matter in proceedings before a grand 
jury or during the trial of a case. Perjury in such a case 
may be established "by proof of the wilful giving or making 
of such contradictory statements without alleging or proving 
which one is false/' 

The proposed bill is similar to the New York Penal Law 
(See. 1627 A), which reads as follows: "An indictment 
or information for perjury may allege the making of con- 
tradictory testimony or statements under oath on occasions 
in which an oath is required by law, without specification 
of which thereof is true ; and the perjury may be established 
by proof of the wilful giving or making of such contradictory 
testimony or statements, without proof as to which thereof 
is true/ 5 

There can be little doubt that the perjury provisions of 
the Federal statutes need tightening. The requirements of 
the present* law which compel the Federal prosecutor to 
show, which of two contradictory statements made under 
oath by the same person is true, throws an unwarranted 
burden upon the prosecution. If both contradictory state- 
ments are false, then obviously they are both perjurious. 
If one statement is true, then the other statement being 
contradictory is necessarily false. Again there can be no 
question that perjury is committed by making contradictory 
statements under oath. "We welcome therefore the proposed 
adoption .by the" Federal criminal code of the rule of New 
York law.. 
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However, in our opinion, the proposed bill, Senate 1625 
limits the proposed change in unwarranted fashion. Section 
1621 of the IT. S. criminal code applies to testimony under 
oath before "a competent tribunal, officer or person.' ' 
Presumably this would cover sworn testimony before a 
Senate investigating Committee. The proposed bill, applies 
only to wilful contradictory statements in proceedings be- f 
fore a grand jury or during the trial of any case. It is not 
apparent why there should be any difference in coverage 
between the proposed bill and section 1621. The proposed 
bill should be applicable to all the situations presently cov- 
ered by the requirements of the existing perjury statute. 

"We therefore recommend that S. 1625 be amended to 
cover the same types of testimony as are covered by the 
present perjury section 1621. As so amended, S. 1625 is 
approved. 

8. The proposed bill to empower the Attorney General to 
grant immunity to witnesses whose testimony is required. 

S. 1747 — 82nd Congress. Approved. 

The investigation into organized crime in interstate 
commerce by the Senate Committee, was considerably 
hampered by the refusal of witnesses to testify on the 
ground that their testimony would tend to incriminate them. 
This is a common experience of law enforcement agencies 
which investigate criminal activities. Immunity from the 
necessity of giving testimony is claimed by witnesses under 
the fifth amendment to the Constitution which provides that 
no person shall be compelled in any criminal case to be a k 
witness against himself. Under the construction which 
the courts place upon those provisions a witness has a right 
to remain silent, if it appears that a criminal charge of any \ 
kind may be made against him as a result of any matters 
concerning which he is questioned. 

It is frequently highly desirable that minor participants 
in a criminal enterprise be made to testify in order to reach 
effectively the major principals involved. If immunity could 
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be granted to such witnesses, their testimony could be 
compelled. If they refused to testify they could be punished 
for contempt. If they testified falsely, they could be pun- 
ished for perjury. 

The instant bill (S. 1747) provides a practical means 
whereby witnesses may be granted immunity from prosecu- 
tion and be compelled to testify, whenever it is in the public 
interest to make them do so. The Bill places the right to 
grant immunity in the hands of the Attorney General, who 
must state in writing that the testimony or the production 
of books, papers, or other records or documents, is neces- 
sarily to the public interest. This writing must be addressed 
to the grand jury or court of the United States district 
concerned and must be made a part of the record of the 
case or the proceeding in which such testimony or evidence 
is given. 

It is dangerous to entrust any public official with the 
power to give immunity from prosecution. However, the 
necessity for the exercise of such a power by somebody has 
been repeatedly demonstrated in recent months. It would 
greatly facilitate criminal investigations into large scale 
rackets. Witnesses do not testify willingly to criminal ac- 
tivities, unless they have something to gain from such testi- 
mony, or unless they have something to fear from failure 
to testify. The proposed bill so far as grand jury and 
court proceedings are concerned gives them both. 

It should be noted that the aforementioned bill (S. 1747) 
must be supplemented by S. 1570 (introduced by Senator 
McCarran as amended by Senator Ferguson) which pro- 
vides a means of granting immunity to witnesses whose 
testimony is required by either house of Congress or by 
Congressional Committees. Under this bill as amended, 
witnesses who are required to appear before a Congres- 
sional Committee may be given immunity from prosecution 
and compelled to testify, if the immunity is voted by two- 
thirds of the members of the full Committee "including at 
least one member of the minority party." 

S. 1747 is approved. 
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9. A bill to limit to two years the validity of basic permits 
issued under the Federal Alcohol Administration Act. 

S. 1530 — 82nd Congress. Approved. 

Under the Federal" Alcohol Administration Act (TJ. S. 
Code Title 27, Sec. 201 et seq.), it is unlawful for any person 
or company to engage in distilling or importing alcoholic 
beverages or in selling or transporting alcoholic beverages 
across state lines without first obtaining a permit issued 
by the Secretary of the Treasury. Under present legisla- 
tion, once a permit is issued it remains in force unless 
revoked, suspended or annulled by order of the Secretary 
of the Treasury. A permit may be revoked or suspended 
if the permittee has wilfully violated any of its conditions, 
or if it has been procured through fraud or misrepresenta- 
tion (Title 27, Sec. 204 U. S. Code). 

The instant bill would make all liquor permits issued 
by the Secretary of the Treasury run for a period of two 
years and require a renewal of every permit at the end of ' 
each two year period. 

In its third interim report the Senate Committee stated 
that "leading hoodlums have penetrated the liquor indus- 
try, principally the distribution end of the business" (p. 
172).. This assertion is based in part on a questionnaire 
distributed to brewers and distillers throughout the country, 
the answers to which revealed that "all the major distillers 
and some of the leading breweries have granted distributors 
franchises to hoodlums including some in the top ranks of 
organized crime " (p. 174). 

Many of the racketeers who are presently engaged in 
the manufacture, distribution and sale of beer and liquor 
were, according to the Alcohol Tax Unit, "blanketed under 
the original post-repeal legislation". Their applications 
for Federal permits to carry on wholesale beer and liquor 
business have never been carefully scrutinized. Once 
granted under existing legislation, their prior records 
offered no basis for reviewing or revoking their -permits. 
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The proposed bill makes possible a routine review of the 
qualifications of the applicant. It gives the Secretary of 
the Treasury power to weed out the racketeers from the 
beer and liquor industry by denying them a renewal of 
permits. It also gives the Secretary of the Treasury a 
much greater degree of control over the business practises 
of the permittees; those who engage in racketeering prac- 
tises may be refused renewal of their licenses. 

S. 1530 is approved. 

10. A bill to prohibit the transportation of liquor into local 
option "dry" areas. 

S..1663 — 82nd Congress. Disapproved. 

In its third interim report the Senate Committee made 
the following comment on the importation of liquor into 
dry and local option states: "The bootlegging of liquor 
into dry and local option states has become a very serious 
problem because of the great volume of such illicit traffic. 
Many racketeers with connections in other illegal activities 
are engaged in this traffic. It has proven extremely lucra- 
tive, and is a substantial source of income to organized 
criminals. Moreover, it is a very vicious influence in the 
states affected." 

Since Federal Statutes presently prohibit the importa- 
tion or transportation of liquor into a dry state, the Com- 
mittee recommended the passage of legislation which would 
extend the same Federal protection to local option states 
as is now extended to the wholly dry states. S. 1663 at- 
tempts to carry out this recommendation. It is not a bill 
which the Committee drafted itself, but it simply adopted 
a bill introduced into the House by Representative Camp 
.(H. R. 1278). It adds a new section to Chapt. 59 of Title 
• 18 (Section 1262) of the U. S. Code. The second section of 
this chapter makes it a misdemeanor to transport liquor 
into a dry state where such "importation, bringing,. or 
transportation . . . into" is prohibited, or where it is 
permitted under a permit, if the requisite permit has not. 
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been obtained. The -present bill prohibits the importation 
or transportation of intoxicating liquor without a permit, 
if a permit is required by the law of the state, into a state 
in which there is a political subdivision which has prohibited 
the sales of such liquor. 

By court interpretation (Dunn v. U. S., 98 Fed. 119; 
17. S. v. Williams, 89 Fed. Supp. 929) Section 1262 "has been 
restricted so that it applies only to one state, Kansas, which 
maintains a permit system. Other so-called dry states are 
not affected, since they commonly prohibit the sale of liquor 
rather than its importation. The proposed new 'addition to 
Chapter 59 contains the same flaw as section 1262, and 
would not reach the areas where *the Senate Committee 
intended to apply the prohibition. In our opinion, there- 
fore, S. 1663 is defective and its passage would not accom- 
plish the desired result of aiding the Federal government 
in curbing the illegal flow of liquor into "dry" areas. 

The bill is therefore disapproved. 

11. A bill to require the Interstate Commerce Commission to 
consider the moral fitness of applicants for certificates of necessity 
and convenience in connection with interstate transportation. 

S. 1899 — 82nd Congress. Approved. 

In its third interim report the Senate Committee noted 
that there has been some infiltration by racketeers in con- 
nection with the operation of interstate transportation com- 
panies. In particular the Committee deplored the fact that 
a large automobile manf acturer had granted lucrative haul- 
away contracts to companies in New Jersey and in Michigan 
in which leading racketeers had substantial interests. 

In passing upon applications for certificates of con- 
venience and necessity which are an indispensible pre- 
requisiteHEor operation as an interstate carrier, and also in 
revoking certificates which have presently been granted, 
the Senate Committee would require the Interstate Com- 
merce Commission to consider moral fitness. S. 1899 is 
apparently intended to carry out this recommendation. It 
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adds a new paragraph to the preamble of -the Interstate 
Commerce Act, reading as follows: "It is -hereby further 
declared to be the .-policy of the Congress that all modes of 
transportation subject to this Act shall be kept free of 
terrorism, extortion, racketeering, and similar unlawful or 
unethical business tactics, and to this end due regard shall 
be given in all cases to any evidence of the use of such 
tactics, or the likelihood of the use of such tactics, by any 
applicant for, or transferee or holder of any certificate, 
permit, or license issued or outstanding under this act, or 
under any amendment thereto. ' ' 

While the Committee might have drafted a bill requir- 
ing the Interstate Commerce Commission not to grant a 
certificate, license or permit to a person who is not of good 
moral character, this was felt not to be necessary, since the 
Interstate Commerce Act presently grants to the Commis- 
sion a -broad discretion with respect to the granting of 
certificates, licenses and permits in all the fields of trans- 
portation 'over which it has jurisdiction. The instant bill 
simply underlines what should be the policy of the Com- 
mission in exercising this discretion. In the view of those 
who are f amili ar with the operations of the Interstate 
Commerce Commission, the instant bill will strengthen the 
hands of the Commission before the courts if it denies or 
modifies a certificate, license or permit in the public interest 
because of the. ho odium connections of the applicant or 
holder. 

S. 1899 is approved. 

12. A bill to establish a Federal Crime Commission. 
. ' S. J. Resolution 65 — 82nd Congress. Disapproved. 

This bill would establish a three man Federal Crime 
Commission appointed by the- President, with the advice 
and the consent of the Senate, for six year terms. The Com- 
mission would be charged with the duty of continuing the 
investigations of crime in interstate commerce, which wer.e 
begun ^by the Senate Committee. In addition, the Bill 
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charges the Commission with the duty of investigating the 
activities of Federal agencies engaged in law enforcement, 
the adequacy of existing laws and the infiltration of crimi- 
nals into lawful business enterprises. The Commission is 
also directed to " assist in co-ordinating" the activities of 
Federal agencies charged with law enforcement and to 
assist state and local law enforcement agencies. The Com- 
mission is given power to hold hearings and take .testimony 
under oath. All Federal Governmental agencies are directed 
tp- furnish information requested by the Commission. 

There are still many areas of crime utilizing channels 
of interstate commerce or interstate communications, which 
can profitably be explored by a Federal investigative 
agency. The narcotics traffic requires the same thorough- 
going investigation which the Senate Committee made of 
gambling. Only the surface of waterfront crime, which is 
endemic in many communities, has been scratched. Eack- 
eteer infiltration and control of individual labor unions and 
racketeer infiltration into specific areas of legitimates busi- 
ness, must also some day be thoroughly explored. The 
Senate Committee's data on the Mafia raises more ques : 
tions than it answers. These are but a few of the many 
inquiries which an investigating agency could profitably 
make. In addition an investigating agency could explore 
the many serious problems of cooperation between Federal, 
state and local law enforcement agencies and the problem 
of the coordination of activities in dealing with organized 
crime. 

The present bill, -however, fails to provide an ag ency 
ca pable of dealing effectively with the aforementioned prob- 
lems. In theJixst^iJac e^under the BilL^the Federal Crime__ 
Commission is not given the power to compel testimony, 
to subpoena witnesses, books or records. I t is true that 
illy grant 6± subpoena power to an executive agency in the 
broad field of criminal investigation, raises many complex 
constitutional questions. However, without such power, the 
inquiries of the proposed Commission would tend to be 
academic in character. Even with the subpoena power, the 
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Senate Committee had great difficulties in procuring wit- 
nesses and extracting testimony. "Without the power of 
subpoena, any investigation into organized crime would 
tend to i>e futile. 

Nor is an independent Federal Crime Commission an\ 
adequate tool for the coordination of Federal law enforce- 
ment agencies. The Commission has only the right to make 
recommendations to heads of agencies as a result of its 
investigations. It has no power to carry such recommenda- 
tions into effect. 

In the opinion of this Commission, the necessary inves- 
tigations into organized crime- in interstate commerce 
should continue to be carried o ut by a Committee of the f 
Senate as heretofore, a permanent sub-committee of one of 
the Senate Standing Committees, such asJhe.Interstate and 
Foreign Commerce Committee, or by a Joint Committee of 
the Senate and the House. A legislative committee has the 
indispensible subpoena power. It carries with it the pres- 
tige of Congress. Being an arm of the legislature, which 
has control of the purse strings, it is accorded considerable f 
respect by executive agencies of the government.. 

ffhis Commissi 9ti is inclined to concur in -the criticism _ 3 
that the propose d Federal Cr ime Commission would be a _ 
superimposed purely . advisory e x ecutive agency, wh i ch 
c ould act essen tiall y oniy on information voluntarily of- 
f ered'._O n J ilti€ other 'Mnd, an investigating committee wEieE " 
is the arm of the legislature, with the purpose of advising 
the legislature of the adequacy and efficacy of existing laws 
in dealing with organized crime in interstate commerce, 
whose authority to inquire into the workings of federal 
agencies and federal laws is unquestioned, whose place in 
the governmental structure assures the respect of depart- 
mental heads, would be a powerful educative force for the. 
country at large, and an effective instrument for dealing 
with organized crime. — ^ 
On the principle that a weak and ineffective FederalN 
Crime Commission would be harmful, this Commission 1 
urges that S. J. 65 be disapproved. / 
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W. Conclusions and- Recommendations of tHe' American' 
Bar Association Commission on Organized 5 Crime 

The limitations of Federal jurisdiction and the import- 
ance to organized crime of- its- ability to circumvent state ' 
and: local laws* and law enforcement are indications enough 
of the necessity for giving concentrated attention to the 
problems of controlling organized crime at the state and 
local level. Both the work of the Senate Committee and the 
research consultants engaged by this Commission suggest 
several lines along which the American Bar Association 
could helpfully take action. The specific recommendations 
jare discussed'belowi 

1. A model gambling- code should<be preparedand submitted 
to the states. 

In view of 'the importance of gambling in the activities 
of organized crime, and the demonstrated inadequacy of 
our gambling statutes to cover the type of ' activity we wish 
to prohibit , a model gambling statute should be formulated. 
This code Wiouid be designed to p ronibit modern fojcm aT 
of gambling and modern methods oF conducting ffambhn& 
operations. 11^ shtfSld not overlook 'tHeJmportknce of 'com- 
mumca^ions to present day bookmaking and betting opera- 
tions. It should provide for rigid prohibitions of the use 
of telephone, telegraph, radio, and television facilities f or 
the dissemination of gambling information as well as the 
taking'and placing of bets and wagers. Nor will the model 
code fail to include separate and effective sections on lot- 
teries, the policy! game or numbers rackets, slot machines 
and gambling establishments. It should, incorporate the 
recommendation made by the Senate Committee and found 
in the Iaws ; of Minnesota and Wisconsin, that liquor, food 
-and other types of licenses of establishments which permit, 
gambling on their premises, be forfeited* 
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2. State, statutes should.be prepared to. maker possible greater 
State, supervision- over local law enforcement agencies,, the adop- 
tion of . uniform law enforcement policies and an improvement 
in the functioning of local law enforcement agencies. 

It is- apparent from, the research reports that adequate 
State and local law enforcement is the key to the: control 
of organized crime-.. However, we cannot obtain such law 
enforcement by traditionally organized- agencies or through 
personnel selected by traditional methods. The one fact 
which stands out from the- reports- on police^, prosecutors 
and* cooperation in. law enforcement is that the State must 
reassert its* yrimary- responsibility for the functioning o£ l 
law enforce ment agencies; C onfronted' as we are with highly 
or^aujwud criminality using all technical means to evade 
the law,.and well armed, financially,, we "can- no longer de- 
pend for our- protection upon, a congery* of local law en- 
forcement units acting independently ofi each other; 

In our opinion,, the provision of centralized State super- 
vision and" control over local law enforcement agencies is 
one of the most vital steps that can be taken to, control 
organized crime and to improve the administration of the 
crimihariaw. For years, the inefficiency, of the enforcement , 
of the criminal" law has been a matter of great concern to 
this, country. Innumerable studies, investigations, crime 
surveys, grand jury inquiries, have attempted to come to 
grips with its causes. But while these efforts have resulted 
in improvement, the. over all results have not been encourag- 
ing. The Senate Committee has documenteithe ineffective- 
ness, of law enforcement agencies throughout the country 
in dealing with the massive menace of organized crime. 
. In order to achieve the goal of greater .State control, 
supervision and direction over local law enforcement agen- 
cies, this Commission recommends that model stata statutes^ 
shouidTTe prepared which will-have the f ollowing.obiectives :^ 

(1) A. greater measure of state supervision; over 
criminal prosecutions; 
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(2) A greater measure of state supervision over 
the operation and functions of local police depart- 
ments, and the recruiting and training policemen. 

(3) Specialized state services in connection with 
crime detection, criminal identification, and criminal 
statistics. 

(4) State inspection and audit services to local 
T law enforcement agencies. 

/ 3. The Commission recommends a vigorous campaign by 
State and local bar associations to eliminate the lawyer who ac- 
tively cooperates with criminals, advises them how to evade 
the criminal law, or otherwise participates in the activities of 
those violating the criminal laws. The Commission further rec- 
ommends that the American Bar Association take the leadership 
in developing the facts and formulating the specific methods to 
deal with these individuals. 

Many specific instances have come to the attention of the 
Senate Committee where members of the bar have co- 
operated with notorious gangsters quite outside of the ob- 
ligations they owe their clients. A flagrant case involved 
the collection of large sums to pay the income taxes of two 
of the top Chisago hoodlums. The lawyer, when questioned 
by the Committee as to the source of the funds, claimed he 
had no idea where the tens of thousands of dollars left on 
his desk came from or who had contributed them. There 
were other instances and cases where it was clear that 
unethical practises were being followed by lawyers and tax, 
accountants in advising their clients on how they could 
avoid prosecution. It is well-known also that certain mem- 
bers of the bar frequently facilitate the activities of criminal 
gangs. ^ 

The^Commiesion believes -that - active measures - should 
be undertaken to eliminate this fringe group of lawyers 
who are unwojthy of their profession. At the same time 
we are mindful of the fact that even an alleged mobster is 
entitled to a fair and impartial trial, and no stigma should 
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attach to the lawyer properly .representing such defendants 
for that purpose. - , t - 

On the contrary we regret .that so;few la$vyer^ 7 m,{rar 
larger communities assume. the representation^ defendants 
charged with criminal offences. It i would, be a wholesome 
influence in the .administration, of criminal justice if ,,more 
members of the Bar would, accept representation of such 
persons. 

To draft and enforce standards and canons ior the con- 
duct of the lawyer is a task of great difficulty but of para- 
mount importance. Obviously the Bar cannot remain aloof 
or overlookits obligations to keep its own house in, order. 

The Commission believes that the American Bar Asso- 
ciation should take the lead in developing the facts and 
stimulating action by State .and local J3ar Associations. 
A forthright campaign to eliminate lawyers who go outside 
their proper duties to cooperate with criminals or assist 
them in their unlawful schemes should be pushed by each 
State Bar association with the utmost vigor. The Commis- 
sion also urges that present methods of detecting unethical 
.and,improper practises be reexamined, that a survey of .the 
extent to which lawyers are improperly- cooperating with 
criminals 'be .made in, v each.localijby and that existing griev- 
ance and other procedures fjor .dealing with such matters 
be strengthened. Only thus , can the honor of the lawyer's 
profession be*upheld and respect for law be maintained. 

4. The Commission recommends that official Crime Commis- 
sions adequately financed and staffe d, fee appointed in each state 
tomake thoroughgo ing and c ontmulnganaAyses of local problems 
oTbrganiSeYI crime* >ahd the emciency of law enforcement agencies 
in combatting them. T ^Commission,also_xi r|rp R tTi ? fn^artan. 
of continuing. ind ef ptiHonf cfrizg n^g frrnnps rn Statwwad ^ 
T30li tan centers to keep the pubhVadvise d -as t$ crime conditions 
witEn their .comm uni ties and the effectiveness of public .officials^ 
in dealing with tJtiem. " 

The problem of dealing with crime is .basically a local 
and state responsibility. The Federal Government has. the 
duty. of preventing criminal gangs and syndicates from 
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using the facilities of interstate commerce and interstate 
communications to carry on their activities. But the sub- 
stantive crimes which these gangs and syndicates commit, 
are for the most part' violation^ of state and local laws. 
Accordingly in view of the dangers which organized crime 
present, it would he highly desirable for each state to make 
a thoroughgoing inquiry into the extent to which organized 
crime flourishes within its borders and the efficiency or lack 
of efficiency of law enforcement agencies in dealing with it. 
Once the facts concerning organized crime are developed 
and made public, the inquiry can devise the concrete reme- 
dial measures which are necessary to deal with the condi- 
tions disclosed. Such state investigations have proven 
invaluable in the past. For example in the State of Cali- 
fornia, the various crime study commissions appointed by 
Governor Earl Warren made notable contributions to the 
control of organized crime in that State. At the present 
time, a five-man crime commission appointed by Governor 
Dewey is making an investigation of organized crime in 
New York State and in particular is exploring "the links 
between organized crime and units of State government in 
New York State.' 9 . 

la the last- analysis, the citizens of any community will 
get the kind of law enforcement they demand from their 
public officials'. But citizens cannot act intelligently without 
facts concerning crime and the work of law enforcement 
officials in .dealing with it. These facts cannot always be 
obtained from interested public officials who may be on the 
defensive concerning their own efforts or lack of them in 
dealing with crime. Accordingly the Com mission recom- 
men ds the establishment oi ^independent -ci ltomi groups in* 
eacn com munity which will conbern themselves with prob-~ 
leniS ot ', crime and law enforcement' ' Such private groups 
TBH^e tne zeal' and tJie independence wiiieii officials frequently 
lack. Their very existence serves as a check and a spur 
upon the officials charged with law enforcement. The Com- 
mission notes with approval the establishment by public 
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spirited citizens of the Greater New York Crime Committee,- 
as a result of the disclosures of the Senate Committee. The 
Commission urges that similar organizations be established 
in other parts of the country. 

5. The Commission on Organized Crime should be continued 
for another year. 

The work of t his Commission in the past year has estab- 
li shed iatit that ike American Bar AssociationJbLas Jr~' 
qgfSite role to play in connection with attemp ts to curb 
organized crime in this country. W hether the dissolution 
ot tne Senate (jommittee is ""followed by the creation of 
another similar legislative committee or its work is carried 
on by other Federal, state or local bodies, this Association 
should be prepared to give its full support. The legislativ e 
program proposed to strengthen Federal efforts to deal 
with organized crim e^must be follo wed through. A great 
deal must be done to improve state laws an 3 local law 
enforcement machinery, two fields in which the national 
government has no control, but in which this Association 
could exert considerable influence. 

la order that the Association have a ready instrumental- 
ity for carrying out its responsibilities in this field, this 
Commission recommends that it be continued for another 
year. J Since its most helpful contribution would t'e in vari- 
ous types of research for which funds are required, the 
Commission recommends that it be continued for another 
financial support for its work from appropriate founda- 
tions. 
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